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Attorneys For Valiant Idaho, LLC 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
GENESIS GOLF BUILDERS, INC., 
formerly known as 
NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation, 
Plaintiff, 
vs, 
Case No. CV-09•1810 
VALIANT IDAHO, LLC'S 
NOTICE OF DEPOST 
Honorable Barbara A. Buchanan 
PEND OREILLE BONNER 
DEVELOPMENT, LLC, 
a Nevada limited liability company; et al., 
Defendants. 
-•-••-••--•••••~•-•» ----- •--••---w~~---"'-"-"~: 
i 
AND RELATED COUNTER, CROSS j! 
AND TIDRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 
,, ,_,_'""'uu_-_,0 , ,_ ,,, m _, __ 
VALIANT IDAHO, LLC'S NOTICE OF DEPOSIT I Page I 
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Be sure to make this entry in your records, 
Purchaser: Tom Curtiss 
Please debit your Account# 1333252 for: 
$5,000.00 for the purchase of Cashier Check# 1098015 in the amount of $5,000.00 
Payable to: Clerk of the Court 
And Cashier Check Fee in the amount of $8.00 
Cashier Check Fee ~~;~:T $ ... I__ s_._o_o _____ __, 
CASHIER'S CHECK CUSTOMER COPY 
Columbia State Bank 
Prepared By 
dmdeuel 
PAY TO THE ORDER OF: 
Clerk of the Court 
Notice of deposit - bond 
Columbia - ............. 





Apr 13 , 2 o 1 7 $ * * * * * * 5 , O O O . o O 
Purchaser: Tom Curtiss 
CASHIEI{'S CHECK 
DATE 
Apr 13, 2017 
CHECK NUMBER 
, 1098015 




CLERK OF THE COURT 
NOTICE OF DEPOSIT - BOND 











Time: 04:19 PM 
Received of: Richard L Stacey 
Fir.ot Judicial Distri.;t Court - Bonner County 
Receipt 
827 East Park Blvd, Suite 201 
Boise, ID 83712 
Five Thousand and 00/100 Dollars 
NO. 0004995 
$ 5000.00 
Case: CV-2009-0001810 )efendant: Genesis Golf Builders, Inc vs. Pend Oreille Bonner Development, LLC, etal. 
Cash bond: 5000.00 
Check: 1098015 Bank: Columbia Bank 
Payment Method: Cashiers Check 
Amount Tendered: 5000.00 
Clerk: HENDRICKSO 
Duplicate 
sedate, Clerk of The District Court 
By: 
.~. 
04/13/2017 16:24 2086546 JIJW PAGE 01/02 
Susan P. Weeks, ISB No. 4255 
Daniel M. Keyes, ISB No. 9492 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
2017 APR 13 PH q: 36 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
~
Attorneys for Defendants North Idaho Resorts, LLC and VP, Incorporated 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
Case No. CV-2009~1810 
GENESIS GOLF BUILDERS, INC .• formerly 
kno1Nn as NATIONAL GOLF BUU,DERS, · 
INC., a Nevada corporation, 
Plaintiff, 
vs. 
MOTION TO DISSOLVE TEMPORARY 
RESTRAINING ORDER 
PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada limited 
liability company; et al., 
Defendants. 
TED R 
AND TI-URD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN 
VP, Incorporated hereby moves the Court pursuant to Idaho Rule Civil Procedure 
65(b)(4) for an order dissolving the Order on Valiant Idaho, LLC's Motion for a Temporary 
Restraining Order Against VP, Incorporated entered April 13, 2017. 
A supporting memorandwn will be filed tomorrow. 
Oral argun1ent is requested. 
MOTION TO D1SSOL VE IB.MPORARY RESTRAINING ORDER: 1 
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DATED this lo~ay of Aprilt 2017. 
JAMES, VERNON & WEEKS, P.A. 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was served on the following 
persons in the manner indicated this ~day of April. 2017: 
U.S. Mail, Postage Prepaid 
Hand Delivered 
--;r- Facsimile: 208-263-8211 
U.S. Mail, Postage Prepaid 
Hand Delivered 
~ Facsimile: 208-489-0110 
Gary A. Finney 
FINNEY FINEY & FINNEY, PA 
120 E Lake St., Ste. 317 
Sandpoint, ID 83864 
Richard Stacey 
Jeff Sykes 
McConnell Wagner Sykes & Stacey, PLLC 
827 E. Park Blvd., Ste. 201 
Boise, ID 83712 
MOTION 10 DISSOLVE TEJ.ltlPO.RARY RESTRAINING ORDER: 2 
9715 
04/14/2017 15:21 2086645 
Susan P. Weeks, ISB No. 4255 
Daniel M. Keyes, ISB No. 9492 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho $3814 
Telephone: (208) 667~0683 
Facsimile: (208) 664wl684 
e @i 
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Attorneys for Defendants North Idaho Resorts, LLC and VP, Incorporated 
IN TIIE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
GENESIS GOLF BUILDERS, INC., fOllilorly 
known as NATIONAL GOLF BUILDERS, 
INC .• a Nevada corporation, 
Plaintiff: 
VS. 
PEND OREILLE BONNER 
DEVBLOPMEN'1', LLC, a Nevada limited 
liability company; et al., 
Defendants. 
AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN 
Case No. CV-2009-1810 
MEMORANDUM: IN SUPPORT OF 
MOTION TO DISSOLVE TEMPORARY 
RESTRAINING ORDER 
VP, lnco:rpora:ted hereby submits tlris memorandum in support of its motion to dissolve 
temporary restraining orde:r. 
INTRODUCTION 
On July 20, 2016, this Court entered a final judgment and a decree of foreclosure. On 
December 30, 2016, Valiant sent VP a Notice of Eviction demanding that VP vacate Parcel 1 and 
Parcel 2 effective February 3, 2017, and indicating if it failed to do so Valiant would seek an 
MEMORANOUM IN SUPPORT OF MOTION TO DISSOLVE TErvt:PORARY RESTRAINING ORDER: 1 
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eject:ment from the Court. On February 6, 2017, Valiant filed a motion to enforce judgment 
asking the Court to evict and eject VP from all 154 parcels it purchased at Sheriff's sale and 
award Valiant -up to $10,000.00 per day in unpaid rent/damages for what it deemed as VP's 
unlawful holdover on the property. On March 6. 2017, this Court issued its Memorandum 
Decision and Order indicating: 
PAGE 02/17 
(l) VP continues to occupy and/or use parcels 1 and 2 without Valiant's pennission; 
(2) Valiant moved to enforce the judgment, and 
(3) Valiant requested a writ of assistance to eject VP from all properties purchased by 
Valiant. 
The Court stated: "Despite presentoo.ent of these Certificates of Sale, VP refused to 
deliver possession of Parcels 1 and 2 to V ali.ant and to discontinue usage of the sanitary sewer 
and wate.1." infrastructure thereupon, and upon or under any of the other 152 parcels ... " 
Memorandum Decision and Order, 6 (March 6, 2017). "Valiant is seeking a writ of assistance 
directing the Sheriff to eject and remove each and every person or entity, including, but not 
limited to VP, from using, h.olding, or detaining the 154 parcels and associated fixtures, 
appurtenances, and improvements, or any part thereof'' and to ''deliver to Valiant possession of 
all land, fixtures, appurtenances and improvements without delay." Id. The Court concluded 
"Valiant has the right to possession of the Idaho Club Property, and this Court has the authority 
under Idaho law to issue a writ of assistance. to enforce the terms of the Decree.'' Id. at 15. In the 
Order, VP was ordered as follows: "VP is ordered to immediately vacate any and every part 
of all 154 parcels.'' Id. at 18 (emphasis added). VP has complied with this order, which 
included on Aril 6, 2017, after giving notice to its water users that compliance with the Court 
MEMORANDUM IN SUPPORT OF MOTION TO DlSSOL VE TEMPORARY RESTRAINING OR.DER: 2 
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order would cause discontinuance of water service to them, it discontinued making any use of the 
water infrastructure on the lots acquired by Valiant in the foreclosure sale. 
In reaction to VP's compliance with the Court order, Valiant sought and received a 
temporary restraining order (TRO) from this Court requiring it to continue usage of the water 
infrastructure on the lots acquired by Valiant, and to supply Valiant' s lots with water even 
though there is no water supply agreement between the parties upon. which to predicate such an 
order. 
ARGUMENT 
The Court should dissolve the TRO and deny any request from Valiant for a preliminary 
injunction for the following reasons: 1) Valiant is not entitled to a TRO or preliminary 
injunction, 2) Valiant is judicially estopped from obtaining this injunctive relief, 3) both 
Valiant's motion and the Court's TRO fail to comply with Rule 65, 4) the Court does not have 
authority to issue a TRO or preliminary injunction on appeal, and 5) the relief requested by VP is 
more appropriate. 
1. Valiant is Not Entitled to a TRO or a Preliminary Injunction 
The Court must dissolve the TRO and cannot issue a preliminary injunction in this case 
because this case has been fully adjudicated and Valiant has not proven a cleat right to the relief 
it is requesting. 
A preliminary injunction is defined as "a temporary injunction issued before or during 
trial to prevent an iueparable injury from occurring before the court has a chance to decide 
the case." Black's Law Dictionary 855 (Bryan A. Gardner ed., 9th ed., West 2009) (emphasis 
added). By defmition, a preliminary injunction necessarily precedes a final determination. of a 
MEMORANDUM IN SUPPORT OF MOTION TO DISSOLVE TEMPORARY RESTRAINING ORDER: 3 
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case or action. Indeed, the Idaho Rules of Civil Procedure contemplate that a preliminary 
injunction can only issue before the final determination of a case or action: 
Before or after beginning the hearing on a motion for a preliminary ixtjunction, the 
court may advance the trial on the merits and consolidate it with the hearing. 
faren when consolidation is not ordered, evidence that is received on the motion 
and that would be admissible at trial becomes part of the trial record and need not 
be repeated at trial. But the court must preserve any party's right to aju.ry trial. 
PAGE 04/17 
IRCP 65(a)(2) (emphasis added). Therefore, a preliminary injunction cannot issue in an action 
that has already had a final judgment 
The decision to grant or deny a motion for preliminary injunction is discretionary. Brady v. 
City of Homedale, 130 Idaho 569,572,944 P.2d 704, 707 (1997). However, "a preliminary 
mandatory injunction is granted only in e:s:treme cases where the right is very clear and it 
appears that irreparable injury will :flow from its refusal." Evan.s v. Dist. Court of Fifth Judicial 
Dist., 47 Idaho 267,275 P. 99, 100 (1929)(emphasisadded). 
The Idaho Rules of Civil Procedure set forth the grounds for issuance of a preliminary 
injunction as follows: 
(l) when it appears by the complaint that the plaintiff is entitled to the relief 
demanded, and that reliet or any part of it, consists of restraining the commission or 
continuance of the acts complained of. ei1her for a limited period or perpetually; 
(2) when it appears by the complai11t or affidavit that the commission or 
continuance of some act during the litigation would produce waste, or great or 
irrepanble injury to the plaintiff; 
(3) when it appears during the litigation that the defendant is domg, 
threateaiog, protming or allowing to be done, or is about to do, some act m 
violation of the plam:tiff's rights, respecting the subject of the action, and the action 
may make the requested judgment ineffectual; 
IRCP 65( e) ( emphasis added). These grounds emphasize the requirement of a pending 
wmdjudicated case for issuance of a preliminary injunction. 
Interpreting Rule 65(e ), the Idaho Supreme Court has repeatedly emphasized the first two 
subsections of Rule 65(e) and held "a preliminary mandatory injunction is granted only in extreme 
MEMORANDUM IN SUPPORT OF MOTION TO DISSOLVE TEMPORARY RESTRAINING ORDER: 4 
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cases where the right is very dear and it appears that irreparable injury will flow from i~ 
refusal" Evans v. Dis.r. Court of Fifth Judicial Dist, 47 Idaho 267,275 P. 99, 100 (1929)(t;mphasis 
added). Ultimately, "[t]he requirements for the issuance of a permanent injunction are "the 
likelihood of substantial and immediate irreparable injury and the inadequacy of remedies at 
law."" Easyriders Freedom F.LG.HT. v. Hannigan, 92 F.3d 1486, 1495 (9th Cil:.1996) (quoting 
American-Arab Anti-Discrimination Comm. v. Reno, 70 F.3d 1045, 1066-67 (9th Cir.1995)). 
Thus, to prevail on a motion for preli.rninary injunction, the moving party must prove both 1) a 
substantial likelihood of &1.lccess, and 2) it appears irreparable or great injury will flow from its 
refusal. 
The party seeking the injunction has a burden of proving a tight thereto. Harris v. Cassia 
County, 106 Idaho 513,681 P.2d 988 (1984). It is the moving party's bu.rden to demonstrate: (1) 
a clear and protectable right, (2) the moving party will suffer irreparable harm if the injunction 
were not issued, (3) no adequate remedy at law, and (4) a likelihood of success on the merits. 
See 43A C.J .S Injunctions § 29 (2011 ). 
A temporary restraining order is simply a temporary restraint provided until the propriety 
of a preliminary injunction is decided. Scholt:z v_ Am. Sur. Co. ofN.Y, 35 Idaho 207,206 P. 187, 
188 (1922); Rowland v. Kellogg Pawer & Water Co., 40 Idaho 216,233 P. 869,873 (1925). 
Therefore, a temporary restraining order should only be entered before determination of 
entitlement to a prefaninary injunction, and necessarily before a final judgment in the case. 
a. Val.iant is Not Entitled to a TRO o-r Prelimhuµ)'. lnhmction because this 
Matte.r Bas Been Fully Adiadicated 
Valiant is not entitled to a TRO or preliminary injunction because this case has a final 
judgment and decree of foreclosure establishing the rights of the parties with respect to the use 
and possession of the foreclosed property. The Court has even further clarified those rights with 
MEMORANDUM IN SUPPORT OF MOUON ro DISSOLVE TEJvfPORARY RESTRAINING ORDER: 5 
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respect to the use and possession of the foreclosed property in its latest Memorandum Decision 
and Order granting Valiant's motion for enforcement of judgment. Thus, there is no preliminary 
determination for the Court to make. 
Valiant filed a third party complaint for judicial foreclosure in this action. That 
complaint did not request any injunctive relief. There has been a final judgment and decree of 
foreclosure entered in this case. Indeed, the final judgment and decree were the basis for 
Valiant' s motion to enforce judgment, wherein it moved the Court to eject VP from the 
foreclosed property. 
Valiant' s motion for a temporary restraining order requiring VP to supply water to its 
foreclosed lots completely contradicts its prior motion to enforce judgment and the order the 
Court issued as a result. On February 6, 2017, Valiant filed a motion to enforce judg:m.ent asking 
the Court to evict/eject VP from all 154 parcels it purchased at Sheriffs sale and award Valiant 
up to $10,000.00 per day in unpaid rent/damages for what it deemed as VP's unlawful holdover 
on the property: 
This Court should enter a writ of ejectment ordering that VP be immediately 
ejected from the Parcels and prohibiting it from further utilizing Valiant's 
sewer/water systems and associated infra·st:ructure. 
Valiant as the fee owner of the Parcels and pursuant to its Notice of Eviction, 
further advised VP that the daily rental rates would increase to $10,000.00 per 
diem unless VP vacated the _premises on or before February 3, 2017. VP did not 
object to the increased rental amount or deliver possession of the Parcels to 
Valiant by the eviction dead.line. As such, the Court should enter judgment in 
favor of Valiant in the amount of unpaid rent through February 3, 2017 totaling 
$78,21:5.92~ plus $10,000.00 per diem thereafter until VP vacates and delivers 
posse5sion of the Parcels to Valiant. 
Memo. in Support of Motion to Enforce Judgment, pp. 6~ 7 (February 6, 2017) ( emphasis added). 
In its reply memorandum Valiant further clarified it position. th.at "VP's continued 
occupation and use of [Parcels 1 and 2] and infrastructure on or under the Otbel' 152 Parcels 
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without Valiant' s pennission constitutes a trespass for which Valiant is entitled to recover 
damages." Memo. in Reply, 4 (February 22, 2017) (emphasis added). Valiant also clarified its 
position on the damages to which it believes it is entitled to include "an award of damages for 
unpaid rent from. November 8, 2016 until VP relinquishes possession." Id. 
On March 6, 2017, this Court granted Valiant' s motion to enforce almost entirely, with 
the limited exception that the Court did not assess a certain dw:uage amount against VP fot its 
use and possession of Parcels 1 and 2. This Court held that "'by the express terms of the Decree, 
VP's alleged interests in and to any and all sanitary sewer and water systems and infrastructure 
located on, under or appurtenant to the 154 patcels purchased by Valiant at the Sheriff's Sale 
have terminated.'' Memorandum Decision and Order, 14 (March 6, 2017) (emphasis added), 
This Court further held "'the Court find [ sic J that under the terms of the Decree, Valiant has the 
right to possession of the Idaho Club Property." Id. at 15. With respect to damages this Court 
held "Valiant is entitled to receive from VP 'a rento,1 per day based upon the value of the Parcel 
and improvement, cash rental to be due daily to the purchaser'" and that rental amount is "due 
from the date of sale to the date Valiant enters into possession.)' Id. at 17. The Court also held 
that Valiant is entitled to recover "any and all hookup/tap fees and all other amounts VP has 
collected from the use, occupancy and operation of the sanitary sewer and water systems and 
associated infrastructure appurtenant to. located on or under, and existing :in conjunction with all 
of the 154 parcels from the date of sale to the date that Valiant enters into possession." Id. at 17-
18. 
This Court then ordered the following: 
1. is entitled to the immediate pos:sess,1on of all 154 parcels of the 
Idaho Club Property purchased by Valiant at the Sheriff's Sale. VP is 
ordered to immediately vacate any and every part of aU 154 parcels. A 
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writ of assistance shall be entered in accordance with this Memorandum 
Decision. 
2. Va.Hant is awarded damages against VP for daily rent for Parcels 1 and 2 
from the date of sale until the date Valiant enters into possession of 
both parcels. 
3. V alian.t is awarded damages against VP for any and all hookup/tap fees 
ad.d aD other amouats VP has collected from the use, occupEµicy and 
operation of the sanitary sewer and water sytJtems and associated 
infrastructure appurtenant to, located on or under, and existing in 
conjunction with my of the 154 parcels from the date of sale to the date 
that Valiant enters into possession. 
4. The Court reserves determination of the amount of damages until the 
conclusion of VP' s appeal. 
Id. at 18-19 (emphasis added). 
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This Court's March 6, 2017, order explicitly prohibits VP from accessing or using any 
part of the foreclosed property. This necessarily includes providing utility services and 
transmitting water th.rough the pipes appurtenant to that property. This is the very same reason 
that VP has moved the Court for an order allowing use and posses&ion to maintain the utility 
services and stay of the enforcement of the March 6, 2017, order pending appeal ("Motion for 
Stay'"). t 
VP' s action in disconnecting water to the foreclosed properties (i.e. vacating those 
properties) is not a..11 action that should be temporarily restrained by the Court because it is an 
action that was ordered by the Court. Indeed, the Court's cUITent TRO orders VP to violate the 
March 6, 2017, order and creates liability for VP for its possession and use of the foreclosed 
properties, for which the Court has already held that Valiant is entitled to damages. 
1 That motion was filed on March 27, 2017. Valiant opposed VP's Motion fur Stay on April 11, 2017. Viiliant'a 
opposition is bas11d on its belief that its enforcement of the writ ofassistance is the sole determining filctor of 
whether vP is authorized to access and use any of the foreclosed property: "there is no risk that Valiant will seek to 
ellfort:e the Writ of Assistance m a manner that causes any interruption in watet or sewer services to ~ Jdaho Cb.tb 
homeowners." Memo. in Opposition to Motion for Stay, 14 (April 11, :2.017). This position completely ignores the 
fact that this Court has ordered VP to vacate all pari:ls of the foreclosed property 
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Procedurally, Valiant is not entitled to a temporary restraining order, nor a preliminary 
injunction, because thls case has a final judgment and decree of foreclosure and there are no 
remaining issues to be decided by this Court. The Court's :March 6, 2017, order clarified that VP 
has no right to use or possess any part of the foreclosed properties and any use or possession 
before Valiant is provided possession will result in damages awarded to Valiant. Because there 
has been a final determination of the rights of the parties in fuis case, both the TRO and a 
subsequent p:reliminary injunction are improper. 
b. Valiant is Not Entitled to a TRO or Preliminary Injunction because it has 
Not Established ll Clear Right to the Relief it R~uests 
Even assuming for the sake of argument that a temporary restraining order and 
preliminary injunction may issue in an adjudicated case.Valiant is not entitled to a TRO or 
preliminary injunction because it does not have a clear right to the relief it seeks. 
VP acknowledges that its inability to access and use the utility infrastructure within the 
foreclosed property may cause irreparable hann to individuals in and around the Idaho Club. In 
fact, that is the basis of its motion for order allowing use and application for stay of enforcement. 
However, VP fully contests that its ejectment creates any in:eparable injury or harm to Valiant's 
economic interests in the foreclosed properties, especially because that is exactly the relief that 
Valiant requested. 
The relief that Valiant seeks is that VP be ordered to provide Valiant; s lots with water, 
without a service agreement or compensation, until Valiant can provide its own water. Valiant 
has set forth absolutely no right to this relief. In fact, the Court has already made an order to the 
Memorandum Decision and Order, 18. Because the Court has already ordered that VP cannot 
use or possess any part of the foreclosed property, Valiant cannot establish a clear right to force 
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VP to provide utility service through and to those foreclosed lots. Therefore, Valiant is not 
entitled to a preliminary jnjunction. 
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2. Valiant Must be Judicially Estopped from. Obtaining Injunctive Relief in its Favor 
The Court should dissolve the TRO and deny any request from Valiant for injunctive 
relief because Valiant has intentionally taken. inconsistent positions before the Court to gain 
advantage. Idaho has adopted the doctrine of judicial estoppel, which precludes a party from 
advantageously taking one position, then subsequently seeking a second position that is 
incompatible with the first. McCallister v. Dlwn, 154 Idaho 891, 894, 303 P.3d 578,581 (2013). 
The policy of judicial estoppel is to "protect the integrity of the judicial system, by protecting the 
orderly administration of justice and having regard for the dignity of the judicial proceeding." Id. 
Judicial estoppel prevents "parties from playing fast and loose with the legal system." Id. 
The policy of judicial estoppel is to "protect the integrity of the judicial system. by 
protet,"ting the orderly administration of justice and having regard for the dignity of the judicial 
proceeding." McCallister v. Dixon, 154 Idaho at 894, 303 P.3d at 581. Judicial estoppel 
prevents "parties from playing fast and loose "'i.th the legal system." Id. Accordingly; there is no 
need to show individual prejudice resulting from the inconsistent positions taken, since judicial 
estoppel .. protects the integrity ofthejudioial system, not the litigants." Id. 
Valiant' s motion to enforce judgment took the position that it was entitled to have VP 
ejected from its property and an award of damages for unpaid .rent and other benefits received by 
VP during its "holdover tenancy." Now in support of its motion for TRO and preliminary 
injunction Valiant takes the passion that VP should be ordered to provide water to the foreclosed 
properties to prevent harm to Valiant' s interests. In essence, the TRO when read in conjunction 
with the March 6, 2017, memorandum decision and order makes VP to be a captive t:enant of 
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Valiant for the sole purpose of providing water to Valiant' s properties against the vvill of VP, 
without a service agreement or payment to VP, all while exposing VP to liability for the dam.ages 
associated with that use and possession of the property, which Valiant has unilaterally deemed to 
be $10,000.00 per day. 
Not only is the Court's current TRO contradictory to its March 6, 2017, order and forces 
VP to violate the Court's Decree of Foreclosure (as interpreted by the Court) and the Court's 
March 6, 2017, order, Valiant's position in obtaining that TRO is contradictory to its position 
that VP has no right to use or possess any party of the foreclosed parcels. Valiant benefitted 
from its original position by ejecting VP and obtaining an order entitling it to an undenuined sum 
of damages. Now Valiant changes its position to try and get free water to its properties without a 
service agreement until such time that it can provide its own water; all while exposing VP to 
liability for dm:nages for unpaid rent under the March 6, 2017, order. This change of position 
must be judicially estopped. 
The current lRO forces VP to provide water to Valiant without any service agreement 
simply because Valiant purchased property with no other source of water, demanded that VP 
fully vacate all of those purchased parcels, then when VP did vacate and stop flo"ving water 
through those properties, Valiant now demands that VP continue to provide water until Valiant 
can provide its OWIL Valiant is not entitled to a TRO because any emergency created by the 
disconnection of water services to the foreclosed properties is of its own doing. Valiant is the 
party that moved the Court to evict VP from the foreclosed property and now that VP has 
vacated, Valiant asks the Court to order VP to retum by providing water. Valiant' s request is 
incoherent and must be judicially estopped by this Court. 
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3. Both Valiant's Motion for TRO and this Court's O.-der Fail to Comply with Rule 65 
This Court's temporary restraining order should be dissolved because Valiant's motion 
failed to satisfy the requirements of Rule 65. The Court should also dissolve the temporary 
restraining order because it does not comply with Rule 65. Rule 65 of the Idaho Rules of Civil 
Procedure only allows the Court to issue a tempormy restraining order (TRO) without written or 
oral notice to the adverse party or its attorney if "the movant or the movant's attorney certifies in 
writing any efforts roade to give notice and the reasons why it should not be require<!.•• IRCP 
65(b)(l)(B). Rule 65 also dictates mandatory contents of a TRO: 
(2) Contents; Expiration. Every temporary restraining order issued without 
notice must state the date and hour it was issued; describe the injury and state 
why it is irreparable; state why the order was issued without notice; and 
be promptly filed in the clerk's office and entered in the record. The orde:r 
expires at the time after entry, not to exceed 14 days, that the court sets, 
unless before that time the court, for good cause, extends it for a like period or the 
adverse party consents to a longer extension. The reasons for an extension must 
be entered in the record. 
IRCP 65(b )(2) ( emphasis added). The plain language of Rule 65(b )(2) makes it mandatory for a 
TRO to include these items as evidenced by the use of the word "roust." 
In this ca.<,e both the motion for TRO and the TRO itself fail to comply v.ith the 
requirements of Rule 65 and therefore, the TRO should be dissolved. 
a. Valis;gt Failed to Certify Effom to Give Notice 
Although clearly required by Idaho Rule of Civil Procedure 65(b)(l)(B), Valiant and its 
attorney Richard Stacey did not include any written certification of "any efforts made to give 
notice and the reasons why it should not be required." Therefore, the motion itself was deficient 
and the resulting TRO should not have been jssued without notice to VP. Thus, the TRO should 
be dissolved. 
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b. The TRO Lacks Mandatory Content 
Similar to V alianf s failure to provide infonuation required by Rule 65 in its motion, the 
order prepared by Valiant and entered by the Court lacks necessary content and should therefore 
be dissolved. This Court's TRO fails to state why the injury is irreparable. This Court's TRO 
fails to state why the TRO was issued v,rithout notice. Indeed, the TRO even completely fails to 
mention that the TRO was issued without notice. Another fatal deficiency of the TRO is that it 
fails to provide an expiration date ofno more than 14 days after entry. Instead, the TRO states 
that the TRO remaius in effect until the Court enters its decision on Val.ianfs Motion for 
Preliminary injunction. There is no certain date of expiration and the TRO' s lack of expiration 
date is a clear violation of the rule. The TRO should be dissolved because it fails to include 
content absolutely required and prescribed by the Idaho Rules of Civil Procedure. 
4. The Court Lacks .Jurisdiction to Grant the Injunctive Relief Requested by Valiant 
This Court lack.s jurisdiction to grant a TRO or preliminary injunction because of the stay 
on appeal. While this action is stayed on appeal the Court's jurisdiction is limited to those 
powers enumerated in IAR 13(b). Those powers do not include the po...,,er to enter TROs or 
preliminary injunctions. Indeed, Valiant acknowledged the same in its opposition to VP's 
motion for stay pending appeal: "As a preliminary matter, Valiant was unable to find any Idaho 
caselaw that would entitle a. defendant to obtain a preliminary injunction during the pendency of 
an appeal." Memo. in Opp. to VP's Motion for Stay, 9 (April 11, 2017). It is not surprising that 
there is no case law allowing a preliminary injunction in a case stayed by appeal considering the 
requirement that a preliminary injunction only issue in a case that ha<, not been fuUy adjudicated. 
Considering Valiant's opposition to VP requesting what Valiant classifies as a "preliminary 
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injunction "while the case is on appeal/ it is puzzling that Valiant has specifically moved the 
Court to issue a temporary restraining order and preliminary injunction. 
Valiant framed its motion for TRO under IAR 13(a)(10) which allows this Court to 
•make any order regarding the use, preservation or possession of any property which is the 
subject of the action on appeal." However, that limited exception does not excuse the fact that a 
temporary restraining order, nor a preliminary injunction, cannot be issued in a case that has 
been fully adjudicated. Valiant cites to Alument v_ Bear Lake. Grazing Co., 119 Idaho 979, 982 
(1991) for the proposition that the Court can enter restraining orders and temporary injunctions 
for the preservation of property on appeal. That case does not provide authority for a party to 
move for a TRO or subsequent preHmjnary injunction while an action is stayed on appeal. 
Indeed, Valiant admitted there is no Idaho case law that supports the proposition. 
While Valiant contends its motion for TRO is a request that the Court "make any order 
regarding the use, preservation or possession of any property which is the subject of the action 
on appeal," Valiant previously moved the Court under the same ruk to eject VP from the same 
property and award Valiant damages for VP's unlawful use and possession of the property. 
Most importantly, IAR 13(b)(l 0) does not allow a court with limited jurisdiction pending 
stay on ap_peal to order a party to provide services to a party that is not entitled to those services. 
Valiant has no service contracts with VP that entitle it to water from VP. The Court cannot order 
VP to provide Valiant utility services. Rather than exceeding the limited authority retained 
pending the stay on appeal, the Court should simply grant VP's application for stay of 
enforcement pending the appeal, which would allow VP to continue to provide utility services to 
2 In Valiant's opposition to VP's motion for o:rde:r allowin.g use and application for stay is stated "In reality the Stay 
Motion is simply a veiled attempt to circumvent the stringent standards necessary to obtain a preliminary 
injunction." 
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those within the Idaho Club that are entitled to those services, while protecting VP from the 
liability created by the current TRO. 
5. The Court Should Instead Stay Enforcement of Its Order and Writ 
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Rather than violate the stay on appeal by entering a TRO and preliminary injunction that 
are improper, the Court should simply grant VP's motion for order allowing use of Parcels 1 an.cl 
2 and application for stay of enforcement pending appeal. It is ironic that Valiant has moved the 
Court for a TRO and preliminary injunction at the same time that Valiant argues that VP is not 
entitled to a stay of enforcement to allow it to provide the same services. The difference in 
approach between VP's request and Valiant's request is that VP's is authorized by the Idaho 
Appellate Rules and ldaho Rules of Civil Procedure and Valiant's is not. Both parties have 
identified the same :fundamental concern: because the Court's decree legally precludes VP from 
using or occupying the foreclosed property, innocent parties who receive utility service from VP 
are harmed. The Court can prevent the emergency while also respecting the applicable appellate 
rules. 
Idaho Appellate Rule 13(b )(10) allows the Court to "make any order regarding the use, 
preservation or possession of any property which is the subject of the action on appeal." 
Likewise, Idaho Appellate Rule 13(b)(14) allows also allows the Court to "stay execution or 
enforcement of any judgment, order or decree appealed from, other than a money judgment, 
upon the posting of such security and upon such conditions as the district court shall determine." 
On those bases, VP has requested that the Court enter an order staying the enforcement of its 
March 6, 2017, order and the writ of eviction to allow VP to access and use Parcels 1 and 2 to 
provide utility services to those who otherwise would be without if the order is enforced. ypis 
motion suggested that there would be no need to post a bond because there is no harm that would 
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result to Valiant if VP was allowed access and use for the sole purposes of providing and 
maintaining utility services. Valiant has not objected to that request or suggested that a bond in 
any amount should be required. 
\Vhile the relief to the residents of the Idaho Club and surrounding areas is similar under 
VP's motion and Valiant's motion, only VP's :request is supported by the law and complies with 
the stay on appeal. Therefore, the Court should dissolve the TRO and deny Valiant preliminary 
injunctive relief in this case. 
CONCLUSION 
For the reasons set forth above, VP respectfully request!'.! the Court dissolve the temporary 
restraining order and deny Valiant's request for a preliminary injUllction. 
DATED this J.i_~y of April, 2017. 
JAM:ES, VERNON & WEEKS, P.A. 
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GENESIS GOLF BUILDERS, !NC., 
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NATIONAL GOLF BUILDERS, INC,, 
a Nevada corporation, 
PlaintifC 
vs. 
PEND OREILLE BONNER 
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a Nevada limited liability company; et al., 
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MOTION TO ENLARGf: TIME TO 
RESPOND TO VP, I.NCORPORATEO'S 
MOTION TO DISSOLVE TEMPORARY 
RESTRAINJNG ORDER 
Honorable Barbara A. Buchanan 
Hearing: 
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9733 
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COMES NOW, Valiant Idaho, LLC ("Valiant"). by and through its attorneys of record, 
McConnell Wagner Sykes & Stacey PLLC, and, pursuant to Rule 7(b)(3) of the Idaho Ruks of 
Civil Procedure, moves this Court for an order extending Valiant's time to resp,md to 
VP, Incorporated's ("VP'') Motion to Dissolve T~.,J!~.nin&..~ ("Motion to 
Dissolve"). Specifically, Valiant is requesting that it have until 5:00 p.m. POST on April 18, 2017 
to file its response to the Motion to DisS()lve. 
Good cause exists to extend time because the Motion to Dissolve was filed on 
April 13, 20 I 7, but the support.ing memoranda was not filed until April 14, 2017 and was served 
on Valiant's counsel after its offices were closed cm April 14, 2017. Additionally, a notice of 
hearing of the Motion to Dissolve was not provided until April 17, 2017. 
Based upon the foregoing and the nature of this motion to enlarge time, Valiant is not 
requesting oral argument on this motion and further moves this Court, pursuant to Rule 7(b)(3)(H) 
of the Idaho Rules of Civil Procedure, for a waiver of the time limits for filing and service of 
motions and entry of an order granting this motion to enlarge time. 
This motion is made and based upon the record and files herein and the Ot.-c)aration of 
~___lfilso Ive T c;;rn122nto:J~est1aini,11gJ)rdei:. 
DATED this 17th day of April 2017, 
McCON>JELL WAGNER SYKES & STACEY PLLc 
BY: 
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I HEREBY CEHTI.FY that on the 17th day of April 2017, a true and correct copy of the 
foregoing document was served by the method indicated below upon the following party(ies): 
Gary A. Finney, Esq. 
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Susan P. Weeks, Esq. 
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Telephone: 208.667.0683 
Facsimile: 208.664.1684 
Counsel For VP Incor orated/North Idaho Resorts 
With a copv via Electronic Mail to: 
Honorable Barbara A. Buchanan 
Judge of the First Judicial District 
Bonner County Courthmtse 
2 t 5 South First A venue 
Sandpoint, Idaho 83864 
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VALIANT IOAHO, LLC'S MOTTON TO ENLARGE TJME TO 
RESPOND TO VP, INCORPORATEO'S MOTION TO 
DISSOLVE TEMPORARY RESTRAINING ORDER I Paget 
J:\{$47.20l\l'Lf)\f'(lSl·Trlai\J::.11largc-Rt&l){lflSC t(} Dis.~<!lvc CMN Dec 170/4 I 7.£l1)CX 
9736 
Mcconnel I Wa~ner Sykes+ Stace 
Pursuant to Rule I U of the Idaho Rules of Civil Procedure and Idaho Code § 9~ 1406. 
Chad M. Nicholson decJares as follows: 
1. l am an attorney at law duly licensed to practice before this Court, and all Courts 
in the State of Idaho. I am an attorney of the law firm of McConnell Wagner Sykes & 
Stacey PLLC ("MWSS"), attorneys fi:n· Oefondant/Counter-Claimant/Cr.oss~Claimant/Third Party 
Plaintiff Valiant ldaho, LLC ("Valiant"). I make this Declaration in support of Valiant Idaho 
2. On Thursday, April I 3, 2017, Valiant received the Motion to Dissolve. Neither a 
notice of hearing nor supporting memoranda was served with the M<)tion to Dissolve. 
3. On Friday, April 14, 2017, Valiant received VP"s Memorandum in Support of 
Motion to Dissolve Temporary Restraining Order ("Memorandum'') via facsimile; however, 
the Memorandum was received after MWSS's office had closed and, therefore, MWSS was not 
aware of the Memorandum unti I Monday, Apri I l 7, 20 I 7. 
4. On Monday, April 17. 2017 at approximately 10:51 a,m_ MDST, tv!WSS received 
the Notice of Hearing on VP, fnc. 's Motion to Dissolve Temporary Restraining Order which set 
the hearing fhr April 19, 2017 at 1 :00 p.m. PDST. 
1 HEREBY CERTIFY AND DECLARE, under penalty of perjury pursuant to the laws 
c)f the State ofldaho, that the foregoing is true and correct. 
DA TEll this 17th day of April 20 l7. 
~~-~-----~-
DECLARATION OF CHAD M. NICHOLSON IN SUPPORT OF 
VALIANT lDAHO, LLC'S MOTION TO ENLARGE TIMF.: TO 
RESPOND TO VP, IN CORPORA TED'S MOTION TO 
DISSOLVE TEMPORARY RESTIUJNlNG ORDJi:R I Page 2 
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9737 
McConnell Wagner Sykes T Stace 
CERTIFICATE OF SERVICE 
l }Urn.EBY CERTIFY that on the 17th day of April 2017, a true and correct copy of the 
foregoing document was served by the method indicated bdow upon the following party(ies): 
Gary A Finney, Esq, 
Finney Finney & Finney. P.A. 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Telephone: 208.263. 7712 
Facsimile; 208.263.82 I 1 
Counsel For J. V. .. LLC 
Susan P. Weeks, Esq. 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667.0683 
Facsimile: 208.664.1684 
Counsel For VP lncorporatedllVorth !dah() Resorts 
~a El~mmn.ic.M...ru.!JQ: 
Honorable Barbara A. Buchanan 
Judge of the First Judicial District 
Bonner County Courthouse 
215 South First A venue 
Sandpoint, Idaho 83864 
pbuc.h!!.nan@qt,Q.9.D.n£L.1.Q.us 
~t1~w.A®hrum£1:9..9J!.!l!Yhtg.gy 
DRCLARATION OF CHAO M. NICHOLSON IN SUPPORT OF 
VALIANT fDAHO, LLC'S MOTION TO F.NLARCI!: TIME TO 
RESPOND TO VP, lNCORP'ORATED'S MOTION TO 
DISSOLVE TEMPORARY RESTRAINING ORO ER I Pagl! 3 
l:\1547,20! \i>IJ)\f-',»f•rti,ll\f'<:nlar&c-Rcsponsc to Dissolve CMN Dec 170417.dt)c~ 
f ] U.S. Mail 
[ ] Hand Delivered 
[ ✓] Facsimile 
[ ] Overnight Mail 
[ ] Electronic Mail 
S!!D'..fi11 ... C1..tU:@.fi9nevla~.nfil 
[ ] U.S. Mail 
[ ] Hand Delivered 
[ ✓] Facsimile 
[ ] Overnight Mail 
( I Electronic Mail 
sweek~vwla~ .. net 
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McConnell Wa~ner Sykes+ Stace 
Richard L. Stacey, TSB #6800 
Jeff R. Sykes, ISB #5058 
Chad M. Nicholson, fSB #7506 
McCONNELL WAGNER SYKES & STACEY t>1.1,c 
827 East Park Boulevard, Suite 201 






Attorneys For VaJiant Idaho, LLC 
IN THE DISTRICT COURT OF THE J'IRST ,JlJ1)1ClAL lHSTlUCT 
OF THE STATE OF IDAHOi IN AND FOR THE COUNTY OF BONNER 
GENESIS GOLF BUILDERS, INC., 
formerly known as 
Case No. CV-09-1810 
NATIONAL GOLF BlJlLDERS, INC., 
a Nevada corporation, 
Plaintin: 
vs. 
ORDER GRANTJNG MOTION TO 
ENLARGE TIME TO RESPOND TO 
VP, INCORPORATED'$ MOTION TO 
DISSOLVE TEMPORARY 
RESTRAINlNG ORDER 
PEND OREILLE BONNER 
DEVELOt'MENT, LLC, 
a Nevada limited liability company; et al., 
Defendants. 
AND IUU,A TED COUNTER, CROSS 
ANO THIRD PARTY ACTIONS 
PREVlOUSL Y FILED HEREIN. 
ORDER GRANTING MOTION TO ENLARG!i: TIME 
TO RESPOND TO VP, INCORPORATf'.O'S MOTION TO 
OlSSOt,VE TEMPORARY RESTRAlNING ORDEJ~ I Page l 
I:\ 1547.2()1 \PUi\P():,1-l'rial\l:'.nhlr!!,c-Or<Jcr I 'i(M I i.d()<:X 
Honorable Barbara A. Buchanan 
~: 
April 19, 2017 - 1 :00 p.m. PDST 
9739 
McConnell Wa~ner Sykes+ Stace 
come before this Court; and good cause appearing therefor~ 
IT IS HERE.BY ORDERED that VaUan.Cs Motion to Enlarge is granted. and Valiant 
shall have until 5:00 p.rn. PDST on April 18, 2017 in which to respond to VP, lncorporated's 
Motion to Dissolve T(;,·mporary Restraining Order. 
DATED this_ ....... day of AprH 2017. 
Honorable Barb1u·a A. Buchanan 
Judge of the First Judicial Di.strict 
ORDER GRANTING MOTION TO ENLARGE TIME 
TO RESPOND TO VP, INCORPORATEO'S MOTION TO 
DISSOLVE TEMPORARY RESTRAINING ORDER I Page 2 
l:\l .147.:201\l'U)\PosH'rial\EnJargc•Order 170417.d<JCX 
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McConnell Wainer Sykes+ Stace 
CERTIFICATE OF SERVIC~ 
I HEREBY CER1TFY that on the 17th day of April 2017, a true and correct copy of the 
foregoing document was served by the method indicated below upon the following party(ics): 
Gary A. Finney, Esq. 
Finney Finney & Finney, P.A. 
120 East Lake Street, Suite 3 l 7 
Sandpc)int, Idaho 83864 
Telephone: 208.263.7712 
Facsimile: 208.263 .821 1 
Counsel For .f. V., LLC 
Richard L. Stacey, Esq. 
Jeff R. Sykes. Esq. 
Chad M. Nicholson, Esq. 
McConnell Wagner Sykes & Stacey PLLC 
827 East Park Boulevi:ffd, Suite 201 
Boise, [daho 83 712 
Telephone: 208.489.0100 
Facsimile: 208.489.0] 10 
Counsel For Valiant Idaho, LLC 
Susan P. Weeks, Esq. 
James, Vcmon & Weeks, PA 
l 626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: 208.667 .0683 
Facsimile: 208.664.1684 
Counsel For VP incorporated/North Idaho Resons 
Clerk of the Court 
ORD!i:R GRANTING MOTrON TO ENLARGE TIME 
TO RESPOND TO VP, INCORPORATf.D'S MOTlON TO 
l)ISSOLVE TEMPORARY RESTRAINING ORDER I Page 3 
L\!$47 .:Wl\i'LO\P(l,l•Trial\l,:11largti•Otdcr 170417.dncx 
[ l U.S. Mail 
[ 1 Hand Delivered 
[ ] Facsimile 
[ ] Overnight Mail 
[ ] Electronic Mail 
J U.S. Mail 
) Hand Del ivcred 
J Facsimile 
] Ovemight Mail 
] Electronic Mail 
( ] U.S. Mail 
[ J Hand Delivered 
( 1 Facsimile 
r J Overnight Mail 
[ ] Electronic !'vi.ail 
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Richard L. Stacey, ISB #6800 
Jeff R. Sykes, ISB #5058 
Chad M. Nicholson, ISB #7506 
2017 ~!).'.) 17 pu '). r,1 1-i," 1 ,c:.•l'i 
McCONNELL WAGNER SYKES & STACEY PLLc 
827 East Park Boulevard, Suite 201 






Attorneys For Valiant Idaho, LLC 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
GENESIS GOLF BUILDERS, INC., 
formerly known as 
NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation, 
Plaintiff, 
vs. 
PEND OREILLE BONNER 
DEVELOPMENT, LLC, 
a Nevada limited liability company; et al.. 
Defendants. 
AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 
ORDER GRANTING MOTION TO ENLARGE TIME 
Case No. CV-09-1810 
ORDER GRANTING MOTION TO 
ENLARGE TIME TO RESPOND TO 
VP, INCORPORATED'S MOTION TO 
DISSOLVE TEMPORARY 
RESTRAINING ORDER 
Honorable Barbara A. Buchanan 
Hearin2: 
April 19, 2017 -~00 p.m. PDST 
TO RESPOND TO VP, INCORPORA TED'S MOTION TO 
DISSOLVE TEMPORARY RESTRAINING ORDER I Pagel 
!:\! 547.201 \PU)\Post-Trial\Enlarge-Ordcr I 7041 7 .docx 
9742 
Valiant Idaho, LLC's ("Valiant") !\fotion to Enlarge Time to Respond to VP, 
Incorporated's Motion to Dissolve Temporary Restraining Order ("Motion to Enlarge") having 
come before this Court; and good cause appearing therefor; 
IT IS HEREBY ORDERED that Valiant's Motion to Enlarge is granted, and Valiant 
shall have until 5:00 p.m. PDST on April 18, 2017 in which to respond to VP, Incorporated's 
Motion to Dissolve Temporary Restraining Order. 
DATED this 1/ day of April 2017. 
Honora e Barbara A: Buchanan 
Judge of the First Judicial District 
ORDER GRANTING MOTION TO ENLARGE TIME 
TO RESPOND TO VP, INCORPORATED'S MOTION TO 
DISSOLVE TEMPORARY RESTRAINING ORDER I Page 2 
l :\ l 54 7.20 l \Pl J)\Post-Trial\Enlarge-Order l 70417 .docx 
9743 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 17th day of April 2017, a true and correct copy of the 
foregoing document was served by the method indicated below upon the following party(ies): 
Gary A. Finney, Esq. 
Finney Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83 864 
Telephone: 208.263.7712 
Facsimile: 208.263.8211 
Counsel For.JV., LLC 
Richard L. Stacey, Esq. 
Jeff R. Sykes, Esq. 
Chad M. Nicholson, Esq. 
McConnell Wagner Sykes & Stacey PLLC 
827 East Park Boulevard, Suite 201 
Boise, Idaho 83712 
Telephone: 208.489.0100 
Facsimile: 208.489.0110 
Counsel For Valiant Idaho, LLC 
Susan P. Weeks, Esq. 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83 814 
Telephone: 208.667.0683 
Facsimile: 208.664.1684 
Counsel For VP incorporated/North Idaho Resorts 
Clerk of the Court 
ORDER GRANTING MOTION TO ENLARGE TIME 
TO RESPOND TO VP, INCORPORA TED'S MOTION TO 
DISSOLVE TEMPORARY RESTRAINING ORDER I Page3 
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Susan P. Weeks, ISB No. 4255 
Daniel M. Keyes, ISB No. 9492 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
facsimile: (208) 664-1684 
~
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Attorneys for Defendants North Idaho Resorts) LLC and VP, Incorporated 
IN THE DISTR1CT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corporation, 
Plaintiff, 
vs. 
PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada limited 
liability company; et al., 
Defendants. 
A 0 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN 
Case No. CV-2009~1810 
REPLY MEMORANDUM IN SUPPORT OF 
MOTION FOR ORDER ALLOWING USE 
AND ACCESS OF PARCELS 1 AND 2 
AND APPLICATION FOR STAY OF 
ENFORCEMENT OF ORDER GRANTlNG 
VALIANT IDAHO, LLC'S MOTION TO 
ENFORCE JUDGMENT 
VP, Incorporated hereby submits this reply memorandum in support of its motion for 
order allo-wing use and access of Parcels 1 and 2 and app licatlon for stay of enforcement of this 
REPLY MEMORANDUM IN SUPPORT OF MOTION FOR ORDER ALLOWING USE AND ACCESS OF 
PARCELS l AND 2 AND APPLICATION FOR STAY OF ENFORCEMENT OF ORDER GRANTING 
VALIANT IDABO, LLC'S MOTION TO ENFORCE JUDGI\IBNT; 1 
9745 
04/17/2017 15:40 20856 41 JVW 
Court's March 6, 2017, order granting Valiant Idaho, LLC's motion to enforcejudgmen4 
including the issuance of a writ of assistance. 
INTRODUCTION 
PAGE 02/13 
It is ironic that on April 11. 2017, Valiant submitted a memorandum in opposition to 
VP's Motion for Order Allowing Use and Access to Parcels 1 and 2. and Application for Stay 
("VP's Stay Motion") :stating that everything is fine and there is no need for the Court to stay 
enforcement pending appeal. Then on April 13, 2017, Valiant filed an emergency motion for 
temporary restraining order and preliminary injunction against VP alleging that if VP is not 
ordered to provide the Idaho Club water, Valiant and others will suffer irreparable harm. The 
only factor that changed between those filings was that VP stopped flowing water through the 
154 lots purchased by VP on April 12, 2017, at approximately 11 :00 am. The reason VP shut of 
the water was to comply with this Court's March 6, 2017, order that VP "immediately vacate any 
and every pa.rt of all 154 parcels." Declaration of Richard Villelli 1 11 (April 17, 2017). 
VP's Motion for Stay outlined the harm that thls Court's March 6, 2017, order would 
create, and Valiant' s emergency motion for TR.O simply confirmed that hann and need for the 
Court to stay enforcement of that order and the resulting writ of assistance for the pendency of 
the stay. While Valiant' s memorandum in opposition to the VP Motion for Stay represented to 
the Court that 1'all is well" and there is no need to grant VP a stay of enforcement, Valiant's 
motion for TRO two days later is definitive proof that a stay is necessary to protect the properties 
served by VP's utilities in and around the Idaho Club. 
REPLY MEMORANDUM IN SUPPORT OF MOTION FOR ORDER ALLOWING USE AND ACCESS OF 
PARCELS 1 AND 2 AND APPLICATION FOR STAY OF ENFORCEMENT OF ORD£R GRANTING 
VALIANT IDAHO, LLC'S MOTION TO ENFORCE JUDGMENT: 2 
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ARGUMENT 
1. No Party is Entitled to a Pn,liminary Injunction 
Perhaps the roost hypocritical argument contained within Valiant's memorandum in 
opposition is that VP is not entitled to a preliminary injunction. VP admits that it is not entitled 
to a preliminary injunction in this case. Indeed, VP did not move the Court for a preliminary 
injunction. Instead VP moved the Court pursuant to IAR 13(b)(l0) and (b)(l4) for an order 
allowing its continued use of Parcels 1 and 2 and stay of enforcement of the Court's March 6, 
2017, order and writ of assistance. VP has never moved the Court for a Rule 65 preliminary 
injunction. Valiant opposed VP's Stay Motion characterizing it as a motion for preliminary 
injunction and argued that VP is not entitled to such. relief. 
Two days later on April 13, 2017, Valiant moved for an emergency TRO and prelitninary 
injunction pursuant to Rule 65 ordering VP to provide water to the foreclosed properties. VP's 
memorandum in support of motion to dissolve TRO, filed April 21, 2017, sets forth the reasons 
that Valiant is not entitled to a TRO or prelimimu:y injunction. That memorandum is 
incorporated herein. No party is entitled to a TRO o:r preliminary injunction in this case because 
this is a fully adjudicated case and the Court has already detennined the rights of the parties. 
Moreover, the Court's current limited jurisdiction does not provide authority to issue a TRO or 
preliminary injunction. See IAR. l3(b). Valiant's attempt to characterize VP's Motion fo:r Stay as 
a motion for preliminary injunction is an effort to distract the Court from the proper standards 
governing VP's Motion for Stay. 
2. Idaho Appellate Rules 13(b)(10) and 13(b)(14) Govern VP's Motion for Stay 
Pursuant to Idaho Appellate Rule 13(b)(10) and 13(b)(14) VP moved the Court to enter 
.an order allowing VP to continue to use and access Parcels 1 and 2 and/or stay enforcement of its 
REPLY MEMORANDUM IN SUPPORT OF MOTION FOR ORDER ALLOWING USE AND ACCESS OF 
PARCELS l AND 2 AND APPLJCATION FOR STAY OF ENFORCENI.ENT OF ORDER GRANTING 
V .ALIANT IDAHO, LLC'S MOTION TO ENFORCE JUDGMENT: 3 
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March 6, 2017. order and v.,Tit of assistance for the pendency of the appeal. Idaho Appellate 
Rule 13 (b )(1 0) allows the Court to "make any order regarding the U5e, preservation or possession 
of any property which is the subject of the action on appeal!' IAR 13(b)(10). LA.R 13(b)(l4) 
allows the Court to •'stay execution or enforcement of any judgment, order or decree appealed 
from, other than a money judgment, upon the posting of such security and upon such conditions 
as the district court shall determine." IAR 13(b)(14). Neither of these rules is expressly limited 
to only protect a litigant and not third parties affected by the Court's judgment. Indeed, the 
Court has discretion to enter such order and stay. 
Rather than address the bases upon which VP' s Motion for Stay was predicated, Valiant 
attempts to allege that VP's Motion for Stay should be denied because it does not com.ply with 
other appellate rules which are inapplicable to VP's Motion for Stay. For instance, Valiant 
argues that VP's Motion to Stay is deficient because under IAR 13(b)(l5) VP failed to post a 
supersedeas bond of almost 30 million dollars. Valiant's Opp. Memo., 6 (April 11, 2017). In 
fact, Valiant blatantly misstates. the law when it declares "A defendant may only stay execution 
of a.judgment pending appeal by complying .vith Rule 13(a)(14) and Rule 13(a)(15) of the Idaho 
Appeallate Rules." Id.1 There is no support for Valiant's argument that both subsections (14) 
and (15) are required for a stay. Reviewing each subsection it is clear that subsection (14) 
pertains to stay of non.monetary judgments and subsection (15) jndependently per.ta.ins to 
monetary judgments. Valiao.t's argument that VP is required to satisfy subsection (15) has no 
merit. 
VP has not asked this Court to stay enforcement of a money judgment In fact, Valiant 
has already executed and enforced its $21,740,165.42 money judgment by selling the 154 parcels 
1 Valiant improperly cites to IAR 13(a) :rather than 13(b) where these subsections are actually located. 
REPLY MEMORANDUM IN SUPPORT OF MOTION FOR ORDER ALLOWING USE AND ACCESS OF 
PARCELS 1 AND 2 AND APPLICATION FOR ST A Y OF ENFORCEMENT OF ORDER GRANTING 
V ALlANT IDAHO, LLC'S MOTION TO ENFORCE JUDGMENT: 4 
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and purchasing those parcels via credit bid at Sheriff's sale. Therefore, there is no furthe:i: 
possible execution or enforcement of that money judgment a-vailable to Valiant, except for 
pursuing a deficiency judgment against POBD. Thus, there is no legal of factual basis for 
Valiant to expect that VP post a supersedeas bond pursuant to IAR 13(b )( 15) in support of its 
Motion for Stay. In support of its erroneous position Valiant cites to Eagle Rock Corp. v. 
ldamont Hotel Co., 60 Idaho 639, 650-65l (1939) for the proposition that the only way to stay 
enforcement of a foreclosure judgment is to post a bond to stay enforcement of the money 
judgment. However, that argument ignores the fact that VP is not requesting a stay of the 
enforcement of a money judgment, but is simply requesting a stay of the provision ofthe Decree 
and subsequent March 6, 2017, order and writ that requfre VP to vacate the foreclosed property. 
Valianfs citation to Eagle Rock Corp. is inapplicable here because the issue of that case was the 
requirement of staying the execution of the judgment of foreclosure as it pe.rtained to the sale of 
the property to be foreclosed. VP is not trying to stay sale of the property, but is simply 
requesting for a stay of the Decree, order, and v.rrit that require VP to "immediately vacate any 
and every part of all 154 parcels." 
The only bond requirement for a motion pursuant to IAR 13(b)(14) is that the movant 
post "such security and upon such conditions as the district court shall determine.'' VP's Motion 
for Stay suggested that there is no requirement that the Court require a bond: 
VP submits that there is no reason in this instance to require that VP post any 
security in order to continue to provide water and sewe:r services which benefit 
Valiant. VP's continm:d operation will nothann ValiaJo.t, nor potentially unjustly 
enrich VP. For instan,:e, the Court has ordered that VP is liable to Valiant for all 
hookup/tap fees collected on Valiant's 154 parcels from the time that Valiant 
purchased those parcels. However, VP has collect:N no fees collected from these 
parcels. VilleJU Deel. 'if 13. VP also has not collected any water or services fees 
from Valiant for providing water and sewer services since the foreclosure. VP's 
REPLY MEMORANDUM IN SUPPORT OF MOTION FOR ORDER ALLOWING USE AND ACCESS OF 
PARCELS 1 AND 2 AND APPLICATION FOR STAY OF ENFORCEI\1.ENT OF ORDER GRANTING 
VALIANT IDAHO, LLC'S MOTION TO ENFORCE JUDGMENT: 5 
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10:ri::c101sea by Valiant, 
JVW 
sewer and water systems only benefits the real property 
there is no collected fees to secure by a bond. 
PAGE 05/13 
Memo. in Support ofVP's Motion for Stay, 4-5 (March 7, 2017). Valiant's opposition 
memorandum does not even address VP's suggestion that the Court not set a bond amount 
because there is no potential harm to Valiant in allowing VP to continue to provide utility 
services to Valia:nt's properties. Indeed, Valiant confirmed that VP's continued operation of its 
water system increases the value of its property and the value of those properties decreases 
without VP's water services. Valiant Memo. in Support of Motion for TRO, 6 (April 13, 2017). 
Another erroneous argument presented by Valiant is that harm to third parties cannot 
form the basis of an order from this Coi.trt allowing VP to continue to access Parcels l and 2 
and/or staying enforcement of the Decree, order, and writ. Valiant's Memo. in Opp., 8. Valiant 
provides the Court with. no authority for that proposition. Indeed, Appellate Rules 13(b)(10) and 
l3(b)(l4) do not limit the circumstances upon which the Court can enter and order or stay as 
suggested by Valiant. This Court has discretion to provide the relief requested by VP and VP 
has set forth good cause for the Court to enter an order allowing VP to continue accessing 
Parcels 1 and 2 to provide utility services. 
3. The Harm of the Court's Order Requid:ng VP Vacate the 154 Parcels is Now 
Obvious 
The Declaration of Richard ViHelli in support of the Motion for Stay set forth the bann 
that would be caused by this Court's March 6, 2017, order that VP vacate any and all parts of the 
154 lots purchased by Valiant. Valiant's memoran<ltim in opposition stated that those ha.nus 
were not real and that as of April 11, 2017, no harm was realized from the Court's order. 
However, that is because VP has not yet disconnected water to comply with the Court's order. 
Declaration of Richard Villelli ,r 11 (April 17, 2017). Valiant has officially opposed VP's 
REPLY MEMORANDUM lN SUPPORT OF MOTION FOR ORDER ALLOWING USE ANTI ACCESS OF 
PARCELS 1 AND 2 AND APPLICATION FOR STAY OF ENFORCEMENT OF ORDER GRANTING 
VALIANT IDAHO, LLC'S MOTION TO ENFORCE JUDGMENT: 6 
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PAGE 07/13 
Motion for Stay representing that everything is fine, or even better than when VP was operating 
the utilities. Those representations contain many false representations and false inferences that 
Valiant expects the Court to make. For instance, Valiant represents that it told DEQ that it now 
operates the sewer system and DEQ "has no objections or concerns to Valiant's ope.ration." 
Memo. in Opp., 5. That is a misrepresentation. The Court should note that Valiant did not 
provide any material from DEQ authorizing Valiant or its operators to operate the sewer system 
b~ause none exist. The only sewer pennit for that system is currently still in the name of Pend 
Oreille Bonner Development, LLC. Vi11e1li Deel. ,i 12, Ex. A. That permit has not been 
transferred to Valiant, nor has Valiant obtained its own permit. Valiant represents that it is 
operating the sewer system, but the only valid pennit lists VP as an operator and responsible 
official. Villelli Deel. 1 12, Ex. A. Valiant also represents to the Court that VP never did 
anything to have the permit renewed. Memo. in Opp., 5. This is a blatant lie, especially 
considering the exhibit to the Haberman Declaration that is cited for this proposition says the 
complete opposite: "A Technical Report and Application for resue permit renewal was submitted 
to DEQ on October 23, 2014.'' Habem1an Deel, 19, Ex. 2, p. 1. Indeed, VP did apply to have the 
permit renewed and modified, but DEQ has failed to act on that application. Villelli Deel. if 13, 
Ex. B. The Court should wonder why Valiant makes these misrepresentations if there truly is no 
merit to VP's Motion for Stay. 
Valiant's attitude quickly changed by Apdl 13, 2017, when it moved for a TRO because 
when VP shut off its water to comply with the March 6, 2017, order there was great hann to 
those that rely on that service: 
Valiant and the Valiant Lots are being immediately and irreparably injured by 
virtue of VP turning-off the water system. There is no longer any water to provide 
fire protection services for these properties. The golf facilities, public restrooms, 
RBPL Y MEMORANDUM IN SUPPORT OF MOTION FOR ORDER ALLOWING USE AND ACCESS OF 
PARCELS I AND 2 AND APPLICA 110N FOR STAY OF ENFORCEMENT OF ORDER GRANTING 
VALIANT IDAHO, LLC'S MOTION TO ENFORCE JUDGMENT: 7 
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end socurity and maintenance buildings no longer have domestic water or 
sewer ... There is a significant risk that raw sO'W&ge could back up into the 
structures constructed on the Valiant Lots or that the sewer lagoon Valiant now 
owns could ovodlow and contw:ninate Lake Pend Oreille. 
VP has cut-off water services to the Valiant Lots and numerous other 
property owners within The Idaho Club. 
PAGE 08/13 
Memorandum in Support of Motion for TRO. 6-7 (April 13, 2017). Valia:ot's head-in-the-sand 
opposition to the Motion for Stay has dramatically changed to an emergency call for injunction. 
It is abundantly clear that if VP cannot use and flow water through the foreclosed properties 
many will be harmed. 
4. It is the Court's Decree, Order, and Writ that has Caused and Will Cause HarID, 
Not Valiant's Enforeement of the Writ 
Valiant takes the position that the harm caused by VP shutting off its water is all VP's 
fault: ·•vp has unilaterally and needlessly shut-off the water services to the Valiant Lots and 
other properties within 'The Idaho Club knowing full well the devastating consequences that will 
likely result." Memo. in Support of Motion for TRO, 7. However, this view fails to recognize 
that VP has already moved the Court for an order allowing use and a stay without requesting oral 
argument or a hearing and the Court failed to respond to that motion in a timely :manner. 
Valiant also contends that Mr. Haberman's benevolence in waiting to enforce Valiant's 
writ of assistance to a ti.me when Valiant can provide its own water services someh9w negates 
this Couit•s March 6, 2017, order requiring that VP immediately vacate the 154 lots. This 
argument is without merit because VP must comply with this Court's order, especially because 
this Court has already awarded Valiant damages for any failure of VP to immediately vacate. 
On March 6, 2017, this Court granted Valiant's motion to enforce almost entirely, with 
the limited exception that the Court did not assess a certain damage amount against VP for its 
REPLY .MEMORANDUM IN SUPPORT OF MOTION FOR ORDER ALLOWJNG USE AND ACCESS Of 
PARCELS l AND 2 AND APPLICATION FOR STAY OF ENFORCEMENT OF ORDER GRANTING 
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use and possession of Parcels 1 and 2. This Court held that "by the express terms of the Decree, 
VP's alleged interests in and to any and all sanitary sewer and water systems and infrastructure 
located on, under ot' appurtenant to the 154 parcels purchased by Valiant at the Sheriff's Sale 
have terminated." Memorandum Decision and Order, 14 (March 6, 2017) (emphasis added), 
This Court further held «the Court find [sic] that under the terms of the Decree, Valiant has the 
right to possession of the Idaho Club Property." Id. at 15. With respect to damages this Court 
held "Valiant is entitled to receive from VP "a rental per day based upon the value of the Parcel 
and improvement, cash rental to be due daily to the purchaser"' and that rental amount is "due 
from the date of sale to the date Va.Hant enters into possession." ld. at 17. The Court also held 
that Valiant is entitled to recover "'any and all hookup/tap fees and all other amounts VP has 
collected from the -use, occ1..1pancy and operation of the sanitary sewer and water systems and 
associated infrastructure appurtenant to, located on or under, and existing in conjunction with all 
of the 154 parcels from the date of sale to the date that Valiant enters into possession." Id. at 17-
18. 
This Court then ordered the following: 
1. Valiant is entitled to the immediate possession of all 154 parcels of the 
Idaho Club Property purchased by Valiant at the Sheriff's Sale. VP is 
ordered to Immediately vacate any and every Dart of all 154 parcels. A 
.vrit of assistance shall be entered in accordance ·with this Memorandum. 
Decision. 
2. Valiant is a-warded damages against VP for daily rent for Parcels l and 2 
froro the date of sale until the date Valiant enters into possession of 
both parcels. · 
3. Valiant is a,varded daruages against VP for any and all hookup/tap fees 
a:ud all other amounts VP has collected from the use, occupancy and 
operation of the sanitary sewer and wateJ:' 1ystems and associated 
infrastructure appurtenant to, loeated on or under, and existing in 
conjunction with any of the 154 parcels from the date of sale to the date 
that Valiant enters into possession. 
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4. The Court reserves determination of the amount of damages until the 
conclusion ofVP's appeal. 
Id. at 18-19 (emphasis added). 
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This Court's March 6, 201 7, order explicitly prohibit~ VP from accessing or using any 
part oftbe foreclosed property. This necessarily includes providing utility services and 
transmitting water and sewer through the pipes appurtenant to that property. This is the very 
same reason that VP has moved the Court for an order allowing use and possession to maintain 
the utility services and stay of the enforcement of the March 6, 2017, order pending appeal 
("Motion for Stay"). 
The reason that the water was shut off on April 12, 2017, was to comply with this Court's 
March 6, 2017. order. Villelli Deel. ,r 11. This was the only way that VP could comply vvith the 
Court's order because of the current configuration of the water system and its infrastructure. 
Villelli Deel. ,r,r 3-10. In fact, to completely comply with the Court's order VP has to cut off 
water to all served by its system to completely prevent the flow of sewer effluent onto the lagoon 
parcel ovvne<l by Valiant, or valve off the main transmission line to the lagoon, which lies on 
property not owned by Valiant. Villelli Deel. ,r,r 9-10. VP has not yet taken that step, but must to 
fully comply with the March 7, 2017, order as written if the Co\ui does not enter an order staying 
enforcement of its order. 
Whether or not Valiant chooses to enforce its writ of assistance is irrelevant to VP's 
compliance -with the May 6~ 2017, order, which is simply the Court's interpretation of the Decree 
of foreclosure. VP cannot simply choose to violate the Court's order and later be subject to 
REPLY MEMORANDUM IN SUPPORT OF MOTION FOR ORDER ALLOWING USE AND ACCESS OF 
PARCELS l AND 2 AND APPLICATION FOR STAY Or ENFORCEMENT OF ORDER GRANTING 
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liability on the same order when Valiant commences an action against VP for damages, which it 
has made abundantly clear it plans on doing.2 
5. Stay of Enfo.-cemeut, Not a P:reliminary Injunction is the Proper Remedy 
The Court's March 6, 2017, order places VP in a position where the only way it can 
comply with that order is to disconn.ect homes from its water services. VP raised this concern to 
the Court in its Motion for Stay. Valiant dismissed that concern, until VP actually shut off its 
water and now the Court has granted Valiant a TRO. However, the proper remedy to prevent the 
harm resulting from VP's compliance with the March 6, 2017, order is not to preliminarily 
enjoin VP and require it to provide water. The proper remedy is to grant VP a stay of 
enforcement of that order and allow it to continue to use and access the parcels to provide utility 
services. The result may look similar to the Court, but the mechanism is what is important, 
especially when this Court's authority and jurisdiction is limited as a result of the stay on appeal. 
VP set forth the vstious reasons that Valiant is not entitled to either a TRO or a 
preliminary injunction in this case in its Memorandum in Support of Motion to Dissolve TRO 
filed April 16, 2017, which is incorporated herein by reference and to unnecessarily avoid 
repeating the same arguments. In summary, those reasons are: 1) this case has a final 
adjudication of the parties rights and therefore, cannot have a preliminary injl.lllction; 2) Valiant 
has failed to set forth a clear right to the relief it has requested (Le. forcing VP to provide its lots 
with water without a service agreement and while violating the March 6, 2017, order); 3) both 
Valiant's motion for TRO and the order itself are deficient pursuant to IRCP 65; and 4) granting 
2 There is a pending motion of Valiant fur clarification of the Court's March 6, 2017, order, wherein Valiant has 
requested that the Court anrrum:re Valiant to commence ~-0,,.,.t,. action to enforce that order against VP and 
collect damages fur VP's use and possesim>nof Parcels 1 
REPLY MEMORANDUM !N SUPPORT OF MOTION FOR ORDER ALLOWJNG USE AND ACCESS OF 
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a TRO and preliminary injunction is not within the limited enumerated jurisdiction of this Court 
during the stay created on appeal. 
Rather than violate the stay on appeal by entering a IBO an.d preliminary injunction that 
are improper. the Court should simply grant VP's motion for order allowing use of Parcels 1 and 
2 and application for stay of enforcement pending appeal. It is ironic that Valiant has moved the 
Court for a TRO and preliminary injtlllction at th<:l same time that Valiant argues that VP is not 
entitled to a stay of enforcement to allow it to provide the same services. The difference in 
approach between VP's request and Va1fant's request is that VP's is authorized by the Idaho 
Appellate Rules and Idaho Rules of Civil Procedure and Valiant' s is not. Both parties have 
identified the same fundamental concern: because the Court's decree legally precludes VP from 
using or occupying the foreclosed property, innocent parties who receive utility service from VP 
are hanned. The Court can prevent the emergency while also respecting the applicable appellate 
rules. 
Idaho Appellate Rule 13(b )(10) allows the Court to "make any order regarding the use, 
preservation or possession of any property which is the subject of the action on appeal.') 
Like-wise, Idaho Appellate Rule 13(b)(14) allows also allows the Court to "stay execution or 
enforcement of any judgment, order or decree appealed from, other than a money judgment, 
upon the posting of such security and upon such conditions as the district court shall determine." 
On those bases, VP has requested that the Court enter en order staying the enforcement of its 
March 6, 2017, order and the writ of eviction to aUow VP to access and use Parcels I and 2 to 
provide utility services to those who otherwise would be without if the order is enforced. 
While the relief to the residents of the Idaho Club and surrounding areas is similar under 
VP's motion an.d Valian.t's motion, only VP's request is supported by the law and complies with 
REPLY MEMORANDUM IN SUPPORT OF MOTION FOR ORDER ALLOWING USE AND ACCESS OP 
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the stay on appeal. Therefore, the Court should grant VP's Motion for Stay and enter au order 
staying enforcement of the March 6, 2017, order and allowing VP to access and used Parcels 1 
and 2 to continue to provide utility services during the pend.ency of the appeal. 
CONCLUSION 
For the reasons set forth above, VP respectfully requests the Court grant VP's Motion for 
Entry of Order Allovving Use of Parcels 1 and 2 and Staying Enforcement for the pendency of 
the appeal. 
this ~Y of April, 2017 .. 
JAMES, VERNON & WEEKS, P.A. 
CERTIFICATE OF SERVICE 
1 hereby that a true and correct copy of the foregoing was served on the follo>\-ing 
persons in the manner indicated this LJ!::day of April, 2017: 
U.S. Mail. Postage Prepaid 
Hand Delivered 
m,;;,.<J..UU.v• 208-263-8211 




120 E Lake St., Ste. 3 l 7 
Sandpoint, ID 83864 
Richard Stacey 
Jeff Sykes 
McConnell Wagner Sykes & Stacey, PLLC 
827 E. Park Blvd., Ste, 201 
Boise, ID 83712 . 
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Susan P. Weeks, ISB No. 4255 
Daniel M. Keyes, ISB No. 9492 
JAMES, VERNON & WEEKS. PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667•0683 
facsimile: (208) 664-1684 
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Attorneys for Defendants North Idaho Resorts, LLC and VP, Incorporated 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
INC., a Nevada corpora.ti.on, 
Plaintiff, 
vs. 
PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada l:imited 
liability company; et al., 
Defendants. 
AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN 
Case No. CV"2009-01810 
DECLARATION OF RJCHARD VILLELLI 
IN SUPPORT OF REPLY MEMORANDUM 
IN SUPPORT OF MOTION FOR ORDER 
ALLO\.VING USE AND ACCESS OF 
PARCELS 1 AND 2 AND APPLICATION 
FOR STAY OF ENFORCEMENT OF 
ORDER GRANTING VALIANT IDAHO, 
LLC'S MOTION TO ENFORCE 
JUDGJMENT 
Pursuant to Rule 7(d) of the Idaho Rules of Civil Procedure and Idaho Code § 9-1406, 
Richard Villelli declares as follows: 
1. I am over the age of 18, and competent to testify to the matters set forth herein. I make this 
declaration of my own personal knowledge, and have personal knowledge of the facts herein 
contained. 
2. I mu the President of VP, !ncorporated ("VP"). 
DECLARATION OF RJCHARD VJLLELLI IN SUPPORT OF REPLY MEMORANDUM IN SUPPORT OF 
MOTION FOR ORDER ALLOWING USE AND ACCESS OF LOTS 1 AND 2 AND APPUCATtON 'FOR STAY 
OF ENFORCEMENT OF ORDER GRANTING VALIANT IDAHO, LLC'S MOTION TO ENFORCE 
JUDGMENT: 1 
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3. VP is the curre:ut operator of a Public Water System (PWS #ID 1090195) that supplies potable 
water to the Idaho Club. There is currently no other source of domestic water in this area. 
4. This water system services approximately 82 homes, all outside of the area foreclosed in this 
litigation (the 154 parcels). This domestic water is also the sole source of fire protection for 
these homes. 
5. None of VP's domestic water currently services the foreclosed property because none of that 
property is developed for domestic !water use. 
! 
i 
6. The delivery of some of VP's do~estic water (to approximately 32 homes outside of the 
foreclosed property) is tr.ansporte~ through the foreclosed property (underground pipes, 
pumping stations, and one reservo~)-
i 
7. As the water system is currently 40:ongured, the only way to prevent water from entering 
I 
i 
property now owned by Valiant (1$4 lots) is to shut off water to approximately 32 homes, all 
; 
of which homes are outside of th~ foreclosed property. VP's water system as configured 
! 
cannot provide water to these ~2 homes without sending water through pipes and 
i 
! 
infrastructure located on or under tlie foreclosed property ( 154 lots). 
I 
8. Additionally, even when disconne~ing these 32 homes from water, sewer effluent from the 
I 
remaining homes (approximately Sb homes) continues to flow to the Lagoon on Parcel 1 now 
I 
i 
owned by Valiant. j 
i 
I 
9. The only way to completely stop ¥fluent from entering the lagoon would be to completely 
shut off water for the whole water/system, or to valve off the main transmission line, which 
i 
lies on p:toperty not currently ~ by Valiant and not foreclosed upon. 
10. The sewer and water system are coJnected. The effluent generated and deposited into the sewer 
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CERTIFICATE OF SERVICE 
I hereby that a. true and correct foregoing was served on the following 
persons in the manner indicated 11!!:"da.y 2017: 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Facsimile: 208-263-8211 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Facsimile: 208-489~0110 
Gary A. Finney 
FINNEY FINNEY & FINNEY, PA 
120 E Lake St., Ste. 317 
Sandpoint, ID 83 864 
Richard Stacey 
Jeff Sykes 
McConnell Wagner Sykes & Stacey, PLLC 
827 E. Park Blvd., Ste. 201 
Boise, ID 83 712 
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STATE OF IDAHO 
DEPARTMENT OF 
ENVIRONMENTAL QUALITY 
2110 lronwooo Parkway• Coeur d'Alene, ld13ho 83814 • (208) 769•1422 
November 5, 2010 
l\lk. Chuck Reeves «reeves@theidahoclub.com 
Pend Oreille Bonner Development, LLC 
151 Clubhouse Lane 
Sandpoint, ID 84864 
JVW 
Subject: Permit Modification of Compliance Activities, Wastewater Reuse Permit, 
The Ida.ho Club LA-000123-02 
Dear :Mr. Reeves: 
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C. L. ·Buteh' Otter, Govemor 
Toni Hardesty, Director 
On October 20, 2010, this office transmi~d to you a staff analysis and draft permit modification to the 
Idaho Club Wastewater Reuse Permit in response to an application received on September 14, 2010 from 
Scott McNee, P.E. with T-0 Engineers. The infonnation was posted on the DEQ website for fifteen days 
in solicitation of comments. No comments were received from you (or as the result of this posting). DEQ 
has decided to issue the permit modification without making any changes to the modification presented in 
the draft. 
Appendix A, as attached to this letter, bas been executed and effectively modifies completion dates for 
three ooropliance activities contained in the original permit as issued to you on July 28, 2010. We trust that 
you will endeavor to comply with the revised compliance schedule by having the recoo! drawings, draft 
Plan of Operation, and notice that the flow meters m-e operating to DEQ before January 28, 2011. In 
addition, before April 28, 2011, the permit now requires submittal of the final Plan of Operation and 
Operation and Maintenance Manual. 
Failure to comply with permit requirements can result in DEQ initiating enforcement actions that may 
result in the disapproval of the wastevvater system, penalties, and reimposition of sanitary restrictions on 
lots served by the wastewater system. 
We wm be placing a copy of the executed pennit modification on the DEQ website. 
Sincerely, 
/4~z}~ 
Gary J. Gaffil.ey, P .E. 
c: Richard Huddleston, B,ichard.Huddleston@deg,idaho.gov 
Scott McNee, smcnee@to-engineers.com 
Bob Hansen, wsmibo!2@aol.com 
Richard Villelli, villeH_i@coldreams.com 
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MODIFICATION 
WASTEWATERREUSEPERMIT 
PERMIT No. LA-000123-02 
APPENDIX ''A11 
PERMITTEE NAME: The Idaho Chlb, Pend Orellle Bonner Development LLC 
EFFECTlVE DATE OF THIS MODIFICATION: November 5, 2010 
PAGE 28/32 
Complete De~tion of Modification: Schedule E. Compliance Schedule for Required Activities is 
heretiy modified as follows: 
1. Cogmllapce Acdyjty CA..012302: Record Drawings and Draft Plan of Operation/Operation and 
Maintenance (O&M) Manual. 
Change due date of: Prior to dO days after permit Issuance 
To: no later than IJnua:ey 28. 2011, 
2. Compllimce Actiyity CA•,012303: Completion of power and control systems for the two lagoon inlet 
flow :roeters and notification to DEQ. 
Change due date of: Prior to 120 days after permit issuance 
To: no later than January 28. 2011. 
J. CompJlang, Activity CA..gl 2304: The final Plan of Operation and final o&M Manual for the 
wastewater treatment and reuse systems. 
Change due date of: Prior to 120 days after permit issuance 
To: no later than April 28 .. 2011. 
The DEQ. including its agents. employees and represematives, shall not be liable for any injuries or damages to 
perams or property resulting :from the issuance of this permit modification or the acts or omissions of the permittee 
in ~gout activities pur.swmt to this permit modification. The per:wittee shall bold l:umnless and indemnify the 
DJ!Q with respect to any and all claims or cause& of action arising from or on account of activities carried out by 
the pennittee pursuant to this permit modification, 
The modification described above and referred to as Appendix "A" is hereby approved. This appendix. to the permit 
is i~ into and oonstitutes a part of Permit No. LA-000123-02. This appendix must be attached to the permit. 
The permit is i.noomplere and unlawful under the Roolmnation and Reuse of Municipal and Industrial Wastewater 
Regu]ation:s (ID.AP A S8.0l.17) without this appendix attached. 
Signed. 
/ikJ(lJ(_ (:___ 
Daniel C. Redline 
Coeur d'Alene Regional Administrator 
Idaho Department of Environmental Quality 
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JcConnell Wa~ner Sykes+ Stacey 
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/.:i; ai'n 18 PH 2: 50 
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Jeff R. Sykes, !SB #.5058 ----:.-::.;:;-:-,_ 
Richard L. Stacey, ISB #6800 ~
Chad M. Nichols[)n, ISB #7506 · ,, ; ·; 1 
McCONNELL WAGNER SYKES & ST ACEY 1•u.c 
827 East Park Boulevard, Suite 201 
Boise, Idaho 83712 
Telephone: 208.489.0100 
.Facsimile: 208.489.0l 10 
I :r@ , ~r m 
m  
· ch '-O @ wsslawve com 
Attomeys For Va1iant Idaho, LLC 
IN THE DlSTlUCT COURT OF THE FIRST .TUDlClAL .DISTRICT 
OF THE ,STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
GENltSIS GOLi<' BUILDERS, INC., 
formerly known as 
NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation, 
Plaintif(. 
Case No. CV-09-1810 




PEND OREILLE BONNER 
DEVELOPMENT. LLC, 
VP, INCORPORATED'S 
MOTION TO DISSOLVE 
TEMJ)ORARV RESTRAINING ORDER 
a Nevada limited liability company; et al., 
Defendants. 
AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY t"'lLEI) HEI?EIN. 
VALIANT IDAHO, U,C'S MF.MORANl>t:M JN 
OPPOSITION 1'0 VJ>, INCOHPORATED'S MOTION 'r(l 
DISSOLVE TEMPORARY Jrnsnt.AJNJNG ORDER j Page 1 
J:\I 547.201\l'Ll)\?.,;l•'l'riol\Dissolve TRO (R.:sponS<i).docx 
Honorable Barbara A. Budianan 
9790 
lcConnell Wainer Sykes+ Stacey 
COMES NOW~ Valiant Idaho, LLC ("Valiant"), by and through its attorneys of record, 
McConnell Wagner Sykes & Stacey PLLC files its Mem9randum t11 OJ:mosition to 
:U~ and Access of Pan::ell'I 1 and 2 an9.,A~~n For Stay of Enforcement of Order Qranting 
N}q_tion to En~ filed on or about April 12, 2017 ("Opposition Memo"); 
(2) the t2~~rntkm of Wijliam l·labcrman in Support of Memorandum in Opposition Jo 
VP. ln 
April 11, 2017 ("Haberman Stay Dec."); (3) the Declaration of Steven B. C2tds , 
of Memorandum in Oooosition to VP. b.l<;:.Qr,nQra,Js:;d's Motion for Order A1lowin2 Use and Access 
("TRO Memo''); and (5) the Declaration ofWilJiam Haberman in Su1mort ofVa!iaot [daho. LLC's 
("l-Iabcm.1an TRO Dec."). 
1. 
INTRODUCTION 
VP, Incorporated ("VP'') owns the source wells that provide domestic water and fire 
protection services to all lots and ho:mes within The Jd£1ho Club. Declaration of Richard Villelli 
in Support of the Motion Fc>r J)rdw AHowjng U:rn .... ml$1 Af(ces§ of Parcels 1 and 2 and Application 
For Stax 2f:J;,qfQI9~1lll.'1lt of Order Granting M<)ti-on to Eqfgt~.,J.Y.~gm.~nt filed on or about 
March 7, 2017 ("Villelli Dec."), ~I 4. 
VALIANT IDAHO. u .. c•s Ml~MORANDllM IN 
OPPOSliJON 'l'O VP, INCORPORATEO'S MOTION TO 
DISSOLVE TEMPORARY JU,'.STRAJNING ORDER I Page 2 
{;\15472t)l\PLD\l'n~t-Triol\Dim1lvc TRO (R«span~cJ.d()cx 
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tcConnell Wagner Sykes+ Stacey 
VP has infonned this Court that, if it shuts off water services to the Th~ Idaho Club> 
as defined by the, master plan approved by the County of Bonner, State of Idaho, the following 
catastrophic consequences will occur: 
1. Eighty-two (82) homes, housing approximately l 88 people will not have 
water services; meaning that 188 people cannot cook, shower or use the bathrooms in their homes. 
Villelli Dec., 1~1 8, 14. 
2. Turning-ofi' the water to these residents is likely to "cause raw sewage" to back into 
their homes and creates a risk that the "sewer lagoon will overflow and contaminate 
its surroundings," and may even contaminate tributaries of Lake Pend Oreille. Id., ,i,i 8, 12, 14. 
3. The Jdczho Club golf facilities, public restrooms and security buildings will not have 
water services. Id., ~I 8. 
4. Up to 291 properties within The Idaho Club, including the aforementioned homes, 
properties and facilities. will be without any water for fire protection. Id., 1 9. 
5. There is no other source of domestic water in this area. Declaration of Richard 
Villelli in Support of Reply Memorandum in Sunport of Motion for Qrde1· Allowina Use and 
Furthermore,"[ w]ithout water it is not possible to operate the sewer system and [Valiant'sJ 
lines and pumping system arc [sic] used for transporting amuent." Haberman Stay Dec., Ex. to. 
On April 12, 2017, VP turned oJT water services to at least 32 homes, the wastewater reuse 
system and lagoon, and the 154 lots purchased by Valiant pursuant to the foreclosure 
("Valiant Prope1ty"). See 2nd Villelli Dec., 1,1 6~1 l. This was done intentionally and with full 
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knowledge of the catastrophic consequences that would result. Moreover, Villclli ordered that the 
water be turned off even after learning that Vafomt did not seek to qject VP from the water system 
until after it has drilled its own source wells and constructed infrastructure necessary to provide 
water on its own. Haberman Stay Dec., 1i! 43~44. This illegal and senseless act caused immediate 
and irreparable harm to Valiant and many of The Jdaho Club's residents. Thankfully, this situation 
was rectified, at least temporarily, by the Court's issuance of a Temporary Restraining Order 
("TRO") on April 13, 2017. 
VP now claims that the Court is power.less to enjoin these catastrophic events and 
illegal conduct This claim is wholly without merit as this is an "extreme case where the right is 
very clear and it appears that irreparable injury will tlow from its refusal!' Evans v. Dist. ofF!flh 
Judicial Dist, 47 Idaho 267 (1929). 
n. 
ARGUMENT 
A. This Com·t Is Authorized To Grant Ten:ap9~ry Restraining Orders And 
Preliminary lnh1nctfons. 
VP claims {hat this Court cannot grant injunctive rcljef since this matter has been 
fully adjudicated. This contention is wholly without merit. vi:• misstates or misunderstands 
caselaw and ignores the ph1in la1\guage of the Idaho Appellate Rules. 
Rule l 3(a)(l 0) of the Idaho Appellate Rules ("Appellate Rule" or "Appellate Rules," 
as appropriate), expressly authorizes this Court to "m<1kc a,,y order regarding the use, preservation 
or possession of any property which is the su~jcct of the action on appeal." (Emphasis added.) 
An "injunction" is "[a] court order commanding or preventing an action." Black's Lai:YJ2.ifliOn.!!o: 
(8°1 Ed. 2007). As nn injunction. ls an "order," Appellate Rule 13(a)(I0) authorizes and 
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provides this Court with jurisdiction to enter an injunction during the pendency of an appeal. 
See also Idaho Code § 1-705(2) (providing a district court with original jurisdiction to issue 
"all writs necessary to the exercise of its powers."). 
The Idaho C<>urt of Appeals has specifically held that Appellate Ruk 13(a)(10) authori:r.es 
a court to issue an injunction to protect or preserve the property subjecl to a judgment pending 
an appeal. Contrary to VP's assertion, Alumet v. Bear Lake Gmzing Co., 119 Idaho 979 
(Ct. App. 1991), prnvides support for the Court's issuance of the TRO as well as a 
preliminary injunction. In Alumet, fbllowing entry of judgment, Bear Lake Grazing Co., 
the prevailing party, •·m<wed the district court to enter an order under 1.AR. 13 for 'preservation 
of property and effectiveness ofjudgment," pending appeal. Alumet, 119 Idaho at 982. The district 
court then "entered an order directing Alumet t1J refn1in from mining unless it" complied with 
conditions specified by the district court id. at 983 (emphasis added). Thus, the district court 
entered an order. i,e., an injunction, that precluded the non~prevailing party from engaging iri 
certain actions pending appeal. The Idaho Court of Appeals then affinned the di.strict court's 
Appellate Rule 13 post-judgment orders. Jd. at 987, 
VP's claim that Valiant h~rn asserted there is no caselaw which supports the Court's 
issuance of an injunction misstates the langu~tge and context of Valiant's prior briefing. 
Valiant advised the Court that it "was unable to find any Idaho caselaw that would entitle a 
defendant to obtain a preliminary injunction during the pendency of an appeal." 
Opposition Memo, at 9 ( emphasis added). Valiant stands by this statement: It is not aware of any 
caselaw would allow a defend,mt, e.g., a pa1ty in the positfon of VP, from obtaining a preliminary 
injunction during the pendency of an appeal to prev,mt enforcement of a judgment. Instead, as a 
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defendant, VP can avoid enforcement of a judgment only by posting a security or supcrsedeas 
bond in accordance with Appellate Rules t 3(a) and J 3(b). 
The Appellate Rules, Idaho Code and caselaw authorize and grant jurisdiction fbr this 
C(.lUrt to enter temporary restraining orders and injunctions during the pendency of an appeal. 
As such, the Court was autllorized to enter the TRO and the Cowt is authorized to enter an 
injunction prohibiting VP from turning off water sel'vices to any portion of The Idaho Club until 
such time as said services can be obtained from another S(}Urce. 
B. Valiant Has Standing 1'o Seek IniuncHve Relief. 
As discussed above, VP has testified that shutting off water services to certain parts of 
The Jdaho Club will cause irrepart1ble harm to 32 homeowners and Valiant. VP asserts that it may 
nonetheless turn off the water to these properties hecause Valiant has not entered into a service 
contract with VP to providt: water services and VP is not otherwise obligated to provide said 
services to the Valiant Property. In other words~ VP contends that Valiant lacks standing to seek 
injunctive relief. While there is not a w~iter services agreement between VP and Valiant .. 
VP ignores its obligations, pursuant to permits issued by Idaho Department of Environmental 
Quality ("IDEQ") and plats duly recorded in the Bonner County Recorder's Office, to provide 
fire services and municipal water to all properties wHhin The Idaho Club, including those owned 
by Valiant, until another source of domestic water is available. Valiant has standing to seek the 
relief req1.1ested. 
Idaho Code §§ 50-1326 thr.u 50~ 1329 place sanitary restrictions upon every residential 
subdivision plat prohibiting construction of any buildjng until the developer has complied with 
the Act. Before the plats comprising The Idaho Club could be recorded, the developer was 
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required to certify that "all of the lots in the plat will be eligible to receive water service from un 
existing water system ... and the existifig waler di.;,'tribution system ltas agreed in writing to 
serve all of tlte lots in the subdivision." I.C. § 50-1334 (emphasis added.) 
VP obtained P1.1blic Water System Permit No. 1090195 ("PWS No. 1090195") from 
JV, LLC in or about October of 1995. Dechmition. of...BicJl@.rsLY.~ 
PWS No. 109195 was transferred to VP pri(1r to the recordation of plats comprising 
The Idaho Cluh development. PWS No. l 09195 obl.igatcs VP to operate the public water system 
and provide water and fire protection services to all of the lots and property owners within the 
development until an alternate source of water is available. See id. at ~l~l 5-8. 
On July 7, 2005, VP sent Charles Rocvc:s a ''will serve" letter. Declaration of 
August 4., 2015 ("Villelli Opp Sale Dec."), Ex. C. According to Richard Villclli, the purpose of 
this .letter is to advise Bonner County that "'all Lots shown on the Plat will receive water and sewer 
services from VP, Inc. (PWS No. 1090195)." Jd., 1 12, Ex. C. VP understood that the "will serve" 
letter was required in connection with the planned unit development application and 
plat applications that were being submitted to Bonner County for its approval. id,, ~I 12. 
Pond OreHle Bonner Development, LLC's ("POBD") planned unit development 
application ("PUD Application") and preliminary plat applications ("Prelim Plat Application") for 
Golden Tee 2nd through I l th additions were provided to VP. pe~_w.~m 
sider Order f Sale filed 
August 26, 2015 (''VillclH Opp Reconsider Sale Dec."), 18. The PUD Application states, "VP Inc. 
VALIANT lDAHO, UX'S MJlMORANOU M IN 
OPl•OSlTlON TO VP, lNCORPORATl1:D'S MOTJON 'l'O 
DISSOlNE TEMPORARY RESTRAJNJNG ORDER I Page 7 
1:\1547.201\PIJ)\Post• Trial\Dissolw TR() (Resp1>n~c).doc1' 
9796 
AcGonnell Wa~ner Sykes+ Stacey 
is the water and sewer provider and 'wilJ serve· the property as it is developed (sec 7/7/05 
Operations Director Robert Hansen's letter to Applicant Chuck Reeve~, attached)." 
Id., Ex. A, p. 1 l. 1be Prelim Plat Application includes identical language. Jd_; Ex. B, p. 7. 
Richard Villelli testified that "Bonner County approved the PUD and preliminary plat conditioned 
on VP providing water and sewer services ... " Id.,~ 8. 
VP also entered into a Construction and Operation Agreement with POBD in June of 2006, 
whereby VP agreed to provide water services to The Idaho Club. Villelli Opp. Sale Dec., 
Ex. B, ,i l J. Under the Construction and Operaticm Agreement, VP agreed to inter alia provide 
fire protection systems to the entirety of The Idaho Club, induding the Valiant Property. 
Id., Ex. B., p. 5. 
In accordance with Idaho Code §§ 50-1326 thru 50-1329, all of the plats for 
The Jdaho Club (Golden Tee Phase One, Golden Tee Phase Two, Golden Tee ,,. 2nd Addition, 
Golden Tee - 3rd Addition. Golden Tee - 4m Addition, Golden Tee - Slh Addition, Golden Tee -
6th Addition, Golden Tee - 7th Add.ition, and Golden Tee - gtri Addition) include a "Water and 
Sewer Service Note" advising that "all Lots shown on tho Plat will receive water and sewer service 
Ordg 
filed concurrently. iii! 2-10, Ex$. 1~9. 
Each of the construction lenders for The Idaho Club development project, 
including Valiant's predecessors-inffinterest (i.e., R.E. Loans, LLC, Mortgage Fund '08 LLC and 
Pensco Trust Co.) relied on the representations in the recorded plats in agreeing to loan monies to 
POBD for construction of the development. As Barney Ng and Charles Reeves testified at the trial 
VAUANT lDAHO, LLC'S Ml!:MORANDUJVf IN 
OPPOSIT.ION TO VP, INCORPORA.Trm1s MOTION TO 
OISSOLVJt TEMPORARY RESTRAINlNG ORl)l<~R I rage 8 
1:\ l547.20I IJ'l.D\PllNl-Trial\Dis,olvc TRO (Rc$i,Mse).docx 
9797 
AcConnell WaRner Sykes+ Stacey 
of this matter, significant amounts were borrowed from construction lenders to construct the sewer 
and water system infrastructure. These loans were made with the understanding and belief tbat 
VP cannot shut off water and fire protection servici.-:s to The Idaho Club unless an alternate water 
source is available. As the construction lenders' successor-in-interest, Valiant is entitJed to rely 
upon these sam~ representatim1:-l. 
Each of the individuals who have purchased lots within The Idaho Club relied upon the 
same representations set forth in the recorded plats. These homes and properties were built with 
the understanding and expectation that VP cannot stop providing water and fire protection service~ 
to these properties unless an alternate water source is available. Moreover, VP has contractually 
agreed to provide water services to each of the homes that it disconnected from the water system 
on April 12, 2017. "Every individual pm·cel thltt receiw!s w11ter muf sewer sen1ice has entered 
int,; {I .-.ervice agreement with VP, Ille. for such servlces." Villdli Opp. Sale Dec., ii 24 
(emphasis added). VP disregarded its obligation to provide water services as well as the 
catastrophic harm that it would cause) to these homeowners when it disconnected these homes from 
the water system. 
VP agreed to provide domestic water and fire protection services to each of the lots within 
The Idaho Club, including the Valiant Property. Valiant is entitled to rely upon the representations 
that VP has made to lDEQ in applying for PWS No. I 090195, as well as the representations that 
it made to Bonner County in agreeing to serve as the municipal water provider for The Idaho Chlb. 
As Valiant was immediately and irrepatably harmed when VP turned off water to the Idaho Club, 
and as Valiant is entitled to rely upon VP's promises to provide domestic water and fire protcctfon 
services t() the Valiant Property, Valiant has standing to seek a temporary restraining ordC!r and 
V ALJANT WAHO, LLC'S MEMORANDUM IN 
OPPOSlTION TO VP, INCORPORATED'S MOT.ON TO 
DJSSOLVE TEMPORARY RESTRAlNING ORDER I Page 9 
I; I l .547,20 l\f'J.,(')\Pc),,1.:rri11I\Di,;.1olvc TRO (Response).dccx 
9798 
AcConnell Wa~ner Sykes+ Stacey 
injuncti<in to preserve- and protect its property un1i1 such time as Valiant can provide wuter services 
on its own. 
c. 
ldaho Criminal Code§ 18-4310 prohibits any person having control of a water system 
from willfully neglecting or A"Cfusing to deliver water to persons having a right thereto. Id. 
The statute further makes it a criminal misdemeanor to do so and creates u statutory ba::;is to 
recover damages resulting from said co11duct. Id. 
Bonner County Ordinnnce § l2-623(d) requireg "the minimum fire~f1ow and 
flow duration requirements for one~ and two-family dwellings havjng a fire~flow calculation area 
that does not exceed 3,600 square feet ... shall be 1,000 gallons per minute for 1 hour." Wheo VP 
turned off the water, it deprived 32 homes of water fi.)r fire protection services in violation of 
Idaho law. The lack of fire protection services to these homes greatly increases the risk of fire to 
the adjacent Valiant Property. Should a fire occur in one of these homes, there is no water available 
to stop the fire from spreading to the Valiant Property. 
VP has cut-off water services to the Valiant Property and numerous other 
property owners within The Idaho Club. VP':; acti011s are not only brazen and unncccs:mry-
they are ilkgal. Should this Court determine that Valiant cannot rely upon VP's 
ropresentations set forth i.n recorded documents, Valiant has standing to seek an injunction 
for violating Idaho law. 
D. Judicial Estoppcl J>oc~ Not Preclude The Court From l!~gfer.ing Tb~ TRO Or A 
Preliminary Injunction. 
VP's claim that Valiant is judicially estopped from seeking the TRO and/(>r a preliminru:y 
injunction is wholly without merit. Valiant has advised tbc Court that "[uJntil Valiant has drilled 
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its own source wells and constructed the additional infrastructure necessary to con.nect these wells 
to its existing Waler System lnfrastructure, Valiant has no Jntention of eiecring Vf from the 
Water System or otherwise prohibiting VP from utilizing Valiant's Water System Infrastructure 
to provide water services to The Jdaho Club homeowners." Habennan Stay Dec., ,143 
(emphasis in orighial). Moreowr, Valiant will agree not to seek any rent for VP's use of the 
water system infrastructure to provide water services until such time as Valiant is able to provide 
Valiant has merely sought to enforce its rights under the Judgment while ensuring that 
water services critical 10 avoid immediate and irreparable harm arc provided to The Idaho Club 
homeowners and the Valiant Property. This is not playing "fast and loose'' with the Court or btking 
an inconsistenl position. As such.judicial estoppel is inapplicable. 
III. 
CONCLUSIO:t! 
Based upon the forcg1..)ing _points and authorities, the affiant testimony and evidence 
presented herewith, and any argument that may be presented at the time of hearing, 
Valiant respectfully requests this Court deny VP's Motion to Dissolve Tcmporury 
Restraining Order, 
DA TED this 18111 day of April 2017. 
BY: 
Ric ru: tHcey 
Attorneys }' or Valiant ldaho, LLC 
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CERTIFICATE OF SERVICE 
I HEREBY Cl~RTlFY that on the 18111 day of April 2017, a true and correct copy of the 
foregoing document was served by the method indicated below upon the following party(ies): 
Gary A. Finney, Esq. 
Finntly Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Telephone: 208,263.7712 
Facsimile: 208.263.821 l 
Counsel For J. V.., LLC 
Susan P. Weeks, Esq. 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, ldaho 83814 
Telephone: 208.667.0683 
Facsimile: 208.664.1684 
Counsel for VP Incorporated/North Idaho Resorfs 
Honorable Barbara A Buchanan 
Judge of the First .Tudlcial District 
Bonner County Courthouse 
215 South First Avenue 
Sandpoint, Idaho 83864 
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Richard L. Stacey, ISB #6800 
Jeff R. Sykes, ISB #5058 
Chud M. Nicholson, ISB #7506 
McCONNELL WAGNER SYKES & STAC1£Y rt.1.c 
827 East Park Boulevard, Suite 201 
Boise, Idaho 83712 
Telephone: 208.489.0l 00 
Facsimile: 208.489.0110 
Attorneys For V aJiant Idaho, LLC 
IN THE DISTRICT COURT OF THE l•'IRST ,JUDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN ANO :FOR THE COUNTY Ol◄' BONNJJR 
GENESIS GOLF BUILDER.St INC., 
formerly known as 
Case No. CV-09-1810 
NATJONAL GOLF BUlLDERS, INC., 
a Nevada corporation, 
vs. 
PEND OREILLE BONNER 
DEVELOPMENT, LLC, 
DECLARATlON OF 
RICHARD L. STACI!:\' IN SUPPORT OF 
VALIANT IDAHO, LLC'S 
MEMORANDUM IN OPPOSITION TO 
vr, INCORPORATltO'S MOTION TO 
DISSOLVE TEMPORARY 
RESTRAINJNG ORDER 
a Nevada limited liability company; et al., 
Defendants. 
AND R.1!:LATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVJOUSLY 1:<'ILED HEREIN. 
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Pursuant to Rule l l. 1 of the Idaho Rules of Civil Procedure and Idaho Code§ 9-1406, 
Richard L. Stacey declares as fol!ows: 
1. I am an attorney at law duly licensod to practice before this Court, and all Courts 
in the State of Idaho. lam a member in the law firm of McConnell Wagner Sykes & Stacey PLLC, 
attorneys for Valiant Idaho, LLC ("Valiant"). I make this Declaration in support of Valiant's 
VP 
Order filed concurrently and upon my personal knowledge. 
2. Attached hereto as Exhibil_l is a true and correct copy of the third page of the .eJ1!tQf 
Instrument No. 570645, in Book 6 of Plats, Page l 081 Records of Bonner County, Idaho, 
'lbis 1::mge includes a Water and Sewer Certification stating ''[a]ll of the Lots shown on this Plat 
will receive water and sewer serv.ice from Hidden Lakes Subdivision and Golf Course System 
(PWS No. 1090195). ,. 
3. Attached hereto as Exhibit 2 is a true and correct copy of the first page of the Plat of 
Golden T cc Estates J st recorded 
December 5_, 2000 as Instrument No. 573716, in Book 6 of Plats, Page 114, Records of 
Bonner County, Idaho. This page includes a Water Service Note stating "[a]U of the Lots shown 
on this Plat will receive water service from Hidden Lakes Subdivision and Golf Course System 
(PWS No. 1090195)." 
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4. Attached hereto as Exhibit 3 is a true and correct copy of the flrst page of the 
Golden Tee Estates-· 3rd Adj.liticm recorded October 6, 2006 as Instrument No. 714753, in Book 8 
of Plats, Page 78. Records of Bonner County. Idaho. This page includes a Water and &wer 
Service Note stating "[aJll of the Lots shown on this Plat will receive water and scwet· service from 
VP; Inc. (PWS Ne,. 1090195)." 
5. Attached hereto as JJ,xhibit 4 is a true and correct copy of the first page ofthe Plat of 
of Plats, Page 79, Records of Bonner County, Idaho. This page includes a Water and Sewii!r 
Service Note stating "[a]ll of the Lots shown on this Plat will receive water and sewer service from 
VP, Inc. (PWS No. 1090195)." 
' ' 
6. Attached hereto as Exhibit 5 is a true and correct copy of the first page of the Plat of 
Golden Tee Estates -4111 Addition recorded October 6, 2006 as Instrument No. 714755, in Book 8 
of Plats, Page 80, Reci)rds of Bonner County, ldaho. This page lncludes a Wafer and Sewer 
Service Note stating "[a]H of the Lots shown on this Plat will receive water and sewer service from 
VP, Inc. (PWS No. 1090195)." 
7. Attached hereto as Exhibit 6 is a true and correct copy of the first page of the 
Golden Tee Estates - 5th Addition recorded October 6, 2006 as Instrument No. 714756, in Book 8 
of Plats, Page 81, Records of Bonner County, Idaho. This page includes a Water and Sewer 
Servic.:e Nute slating "'[aJH of the Lots shown on this Plat will receive water and sewer service from 
VP, Inc. (PWS No. 1090195)." 
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CERTlFICATE OF SRRVICE 
I HEREBY CERTIFY that on the l 81h d3y of April 2017, a true and correct copy of the 
foregoing document was served by the method indicated below upon the foll()wing party(ics): 
Gary A. Finney, Esq. 
Finney Finney & Finney, P.A. 
120 East Lake Street, Suite 31 7 
Sandpoint, Idaho 83864 
Telephone: 208.263.7712 
Facsimile: 208.263.8211 
Counsel For JV... LLC 
Susan P. Weeks, Esq. 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Jdaho 83814 
Telephone: 208.667 .0683 
Facsimile: 208.664.1684 
Counsel For VP Incorporated/North Jdaho Resorts 
With1!..£Qp,X,Jig elec1t~~.U to: 
Honorable Barbara A. Buchanan 
Judge of the First Judicial District 
Bonner County Courthouse 
215 South First Avenue 
Sandpoint, Idaho 83864 
~~~ 
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Richard L. Stacey, lSB #6800 
Jeff R. Sykes, ISB #5058 
Chad M. Nicholson, ISB #7506 
McCONNELL WAGNER SYKES & STACEY N.Lc 
827 East Park Boulevard, Suite 20 l 
Boise, Idaho 83712 
Telephone: 208.489.0100 




Attorneys For Valiant ldnho, LLC 
IN THE DISTRJCT COURT OF THI!: FIRST ,JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND f'OR THIC COUNTY OF BONNER 
GENESIS GOLF BUILDERS, INC., 
formerly known as 
Case No. CV-09-1810 
NATIONAL GOLF DU1LDERS, lNC., 




WILLIAM HABERMAN IN SUPPORT 
01<' VALIANT IDAHO, LLC'S 
MEMORANDUM IN OPPOSITION 
TO VP, IN CORPORA TED'S 
MOTION TO DISSOLVll: 
J>END OREILLE BONNER 
DEVELOPMENT, LLC~ 
TEMPORARY RESTRAINING ORDER 
a Nevada limited liability company; et al., 
Defendants, 
AND RELATED COUNTERt CROSS 
AND THJRD PARTY ACTIONS 
PREVIOUSLY FU .. ED HEREIN. 
OE(:LARATH)N (W WILUAM HABf~nMAN lN sur•PORT 
OF VAUANT ll)AHO, LLC'S MEMORANO\/M IN 
OPPOSITJON TO VJ', INCORPO~A nm•s MOTION TO 
DISSOLVE TEMPORARY RESTRAINING ORDER I Page 1 
1:\J 547,:2◊)\Pl,l)\f'osl•Tti,11\Dissolvc Opp-Wtf l'Jcc l 7(l4 l 8.d<)CX 
Honorable Barbara A . .Buchanan 
9815 
AcConnell Wagner Sykes+ Stacey 
I, William Haberman, hereby state and declare: 
1. I am the Manager of Valiant Idaho, LLC ("Valiant'') and 1 make this declaration 
based on my own personal knowledge. 
2. As the managing member of Valiant, l am responsible for overseeing and 
supervising all further development of The Idaho Club, as defined by the master plan approved by 
the County of Bonner, State of Id alto and, as such, I am familiar with the water and sewer system 
infrastructllre located on, under and appurtenant to The ld<Jho Club, and have knowledge and 
understanding as to how these systems operate and deliver sewer/water services to lots within 
The Idaho Club. As the managing member of Valiant, l am authorized to make decisions for 
VaJiant regarding collection of rents, profits, and damages with respect to the municipal 
water system Valiant purchased at the Sheriff's Sale on November 7, 2016, which is located in 
parcels idtmtified in tht: Judgment, Decree of Foreclosure and Notice of Sale as Parcel I and 
Parcel 2 ("Valiant's Water System Infrastructure"). 
3. Valiant does not seek to collect rent and/or profits from VP .• Incorporated ("'VP") 
for VP's use of Valiant's Water System Infrastructure to provide water services to The Jdaho Club 
from November 7, 2016 until such time Valiant has drilled its own source well, 
constructed whatever additional infrastructure is necessary to connect such well to Valiant' s Water 
System Infrastructure, and is able to provide water services to J"he Idaho Club. Valiant reserves 
Hs right to collect rent and/or profits (including hookup/tap foes that VP has collected since VaHam 
' 
took ownership) from VP for VP's use of Valiant's sewer system infrastructure. 
DECLARATION OF' WJLLlAM IIA13ERMAN IN SUPPOR.T 
ott VAl.lANT Jl)AHO, tLC•S !VU:MORANDUM lN 
OJ>l"OSITlON 'fO VP., INCORPORA'TED'S MOTION TO 
DISSOLVE TEMPORAlU..- RESTRAINING OROF;l\ i l•i.ge 2 
I:\ 1541.2()1 \J>U)\Poi,t-Triul\l)is~,,lvc (>pp.WM De,; l 704 I 3.do1:x 
9816 
AcConnell Wainer Sykes+ Stacey 
I DECLARE, under penalty of pe(jury, that the foregoing is tnie tmd correct 
DATlW this 18th day of Aprif 2017. 
l)!~CLARAT!ON OF WIU,IAM IIAl!l~llMAN tN SIIPPOR'f 
OF VALUNT U)AtlO, LL(:'$ MEMOIUNOVM IN 
OPli'OSfTION TO VP, INCOIU>ORA TIO)'S MO'ffON TO 
mssm.vt; n:Ml"{)RAJU' Rl~1:lTl-UIN[NG OROl•'.R I P~g(• 3 
r:\l ~•'7 .. 2:(11 \l'Wl!-\iM·Trial\Dbmivc Oi'!l-WI r l)c1:< J 704 J R.d,l~;.: 
9817 
JcConnel I Wagner Sykes+ Stacey 
CltRTIFlCATE OF SERVICE 
l HEREBY CERTIFY that on the 18th day of April 2017, a true and corri;;ct copy of the 
foregoing document was served by the method indicated below upon the following party(les): 
Gary A. Finney~ Esq. 
Finney Finney & Finney, P.A. 
120 East Lake Street, Suite 31 7 
Sandpoint, Idaho 83864 
Telephone: 208.263.7712 
Facsimile: 208,263.8211 
Counsel For J. V., LLC 
Susan P. Weeks, Esq. 
James, Vernon & Weeks, PA 
1626 Lincol.n Way 
Coeur d'Alene, Idaho 83 814 
Telephone: 208.667 .0683 
Facsimile: 208.664.1684 
Counsel For VP Incorporated/North Idaho lki-orts 
~a electronic mail to: 
Honorable Barbara A. Buchanan 
Judge of the First Judicial District 
Bom1er County Courthouse 
215 South First A venue 
Sandpoint. Idaho 83864 
l~~nru-•~l Nid V 
DECLARATION OF WIU.IAM IIA13ERMAN lN SlJf'J►ORT 
0.F \I AL1AN1' H>AHO, l,LC'S MEMORANDUM IN 
OPPOSITlON TO VJ', INCORJ>OlU.1'1:<:D'S MOTtoN TO 
OISSOI.VJ£ Tt:Ml•ORARY RESTRAINING ORDER I Page 4 
I :\154 7.ZO I \PLD\Pos1-Tri~I\Dim,lvc Opp-WI-I 0cc 110418.do~i. 
r l U.S.Mail 
[ ] Hand Delivered 
[ .,'] Facsimile 
,: ] Overnight Mail 
[ ] Electronic Mail 
s.~.o.'.fi.!m~.Y@.tl.nne.xl aw ,net 
I ] U.S. Mail 
[ 1 Hand Delivered 
[ ✓] Facsimile 
[ ] Overnight Mail 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
GENESIS GOLF BUILDERS, INC., 
formerly known as 
NATIONAL GOLF BUILDERS, INC., 
a Nevada corporation, 
Case No. CV-09-1810 
Plaintiff, 
ORDER EXTENDING THE 
TEMPORARY RESTRAINING ORDER 
AGAINST VP, IN CORPORA TED 
vs. 
PEND OREILLE BONNER 
DEVELOPMENT, LLC, 
a Nevada limited liability company; et al., 
Defendants. 
AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN. 
Valiant Idaho, LLC's ("Valiant") Motion for a Temporary Restraining Order and 
Preliminary Injunction Against VP, Incorporated ("Motion") came regularly before the Court on 
April 13, 2017. The Court, having considered the (1) Motion, (2) Memorandum in Support of 
Valiant's Motion for a Temporary Restraining Order and Preliminary Injunction Against 
ORDER EXTENDING THE TEMPORARY RESTRAINING ORDER AGAINST 
VP, INCORPORATED I Page 1 
9819 
VP, Incorporated, (3) Declaration of Richard L Stacey in Support of Valiant's Motion for a 
Temporary Restraining Order and Preliminary Injunction Against VP, Incorporated, 
(4) Declaration of William Haberman in Support of Valiant's Motion for a Temporary 
Restraining Order and Preliminary Injunction Against VP, Incorporated, and (5) all other 
pleadings and declarations on file herein; and, finding there was a threat that Valiant, its real 
property which is the subject of this litigation, as well as other residents within The Idaho 
Club, as defined by the master plan approved by the County of Bonner, State of Idaho, 
would suffer great and irreparable harm if water service were not immediately restored to 
The Idaho Club before Valiant's Motion for Preliminary Injunction could be heard on 
notice, and for other good cause, did enter an Order on Valiant Idaho, LLC's Motion for a 
Temporary Restraining Order Against VP, Incorporated on April 13, 2017, at 2:25 p.m. 
NOW, THEREFORE, Valiant's Motion for Preliminary Injunction, together with VP, 
Incorporated's Motion to Dissolve Temporary Restraining Order, and Motion for Order 
Allowing Use and Access of Parcels 1 and 2 and Application for Stay of Enforcement of Order 
Granting Valiant's Motion to Enforce Judgment, having come before the Court for a hearing on 
April 19, 2017, IT IS HEREBY ORDERED THAT: 
1. VP, Incorporated ("VP"), and its agents, servants and employees, are ordered to 
continue to provide all water services that were being provided to the real properties 
and/or property owners within The Idaho Club before being shut off on 
April 12, 2017 by VP, or its employees, servants or agents, as this Court previously 
ordered in the April 13, 2017, Temporary Restraining Order. 
ORDER EXTENDING THE TEMPORARY RESTRAINING ORDER AGAINST 
VP, IN CORPORA TED I Page 2 
9820 
2. VP, and its agents, servants, and employees, are prohibited from further interfering 
with or terminating such water service until this Court enters its decision and order on 
the motions heard on April 19, 201 7. 
3. This Order Extending the Temporary Restraining Order shall remain effect until 
this Court enters its decision and order on the motions heard on April 19, 2017. 
4. During the duration of this Temporary Restraining Order, VP is allowed on the Parcel 
2 properties for the limited purpose of operating and maintaining the water systems 
that service The Idaho Club properties. 
IT IS SO ORDERED. 
DATED this day of April 2017. 
Barbara A. Buchanan 
District Judge 
ORDER EXTENDING THE TEMPORARY RESTRAINING ORDER AGAINST 
VP, INCORPORATED I Page 3 
9821 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thec2C2_ day of April 2017, a true and correct copy of the 
foregoing document was served by the method indicated below upon the following party(ies): 
Gary A. Finney, Esq. [ ] U.S. Mail 
Finney Finney & Finney, P.A. f~ Hand Delivered 120 East Lake Street, Suite 317 Facsimile 
Sandpoint, Idaho 83 864 [ ] Overnight Mail 
Telephone: 208.263.7712 [ ] Electronic Mail 
Facsimile: 208.263.8211 £8.rVfinnevc@finnevlaw.net 
Counsel For JV., LLC 
Richard L. Stacey, Esq. [ ] U.S. Mail 
Jeff R. Sykes, Esq. [ ] Hand Delivered 
Chad M. Nicholson, Esq. [)<1 Facsimile 
McConnell Wagner Sykes & Stacey PLLC [ ] Overnight Mail 
827 East Park Boulevard, Suite 201 [ ] Electronic Mail 
Boise, Idaho 83712 staccv@mwssla1,,\,"Vers.com 
Telephone: 208.489.0100 sykes@mwsslawyers.com 
Facsimile: 208.489.0110 
nicholson@mwssla~ers.com 
Counsel For Valiant Idaho, LLC 
Susan P. Weeks, Esq. [ ] U.S. Mail 
Daniel M. Keyes [ ] Hand Delivered 
James, Vernon & Weeks, PA [~ Facsimile 
1626 Lincoln Way [ ] Overnight Mail 





Counsel For VP Incorporated/North Idaho Resorts 
ORDER EXTENDING THE TEMPORARY RESTRAINING ORDER AGAINST 
VP, INCORPORATED I Page 4 
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CORRECTED 
CERTIFICATE OF MAILING 
BONNER CO. CASE: CV2009-18 l 0 
IDAHO SUPREME COURT DOCKET #44583, 44584, 44585 
VALIANT IDAHO, LLC vs. NORTH IDAHO RESPORTS; JV, LLC; VP 
INCORPIORA TED 
I hereby certify that on the 21st day of April, 2017 I caused a true and correct 
copy of the Clerk's Record to be served to: 
Richard L. Stacey 
Jcff R. Sykes 
Chard M. Nicholson 
827 East Park Boulevard, Suite 201 
Boise, Idaho 83712 
ATTORNEYS FOR RESPONDENTS 
Gary A. Finney 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
ATTORNEY FOR APPELLANT JV 
Daniel M. Keys 
Susan P. Weeks 
1626 Lincoln Way 
Coeur d'Alene, Idaho 8 3 814 
ATTORNEYS FOR APPELLANTS VP and 
NORTH IDAHO RESORTS 
via USPS Certified Mail tracking no: 
7016 2070 0000 4878 2015 
via USPS Certified Mail tracking no: 
7016 2070 0000 4878 2022 
via USPS Certified Mail tracking no; 
7016 2070 0000 4878 2039 
9823 
CERTIFICATE OF MAILIN 
BONNER CO. CASE: CV2009-1810 
IDAHO SUPREME COURT DOCKET #44583, 44584, 44585 
GENESIS GOLF BUILDERS, INC. 
VS. PEND OREILLE BONNER DEVELOPMENT, LLC 
I hereby certify that on the 21st day of April, 201 7 I caused a true and correct copy 




McConnell, Wagner, Sykes & Stacey 
727 East Park Blvd., Ste. 201 
Boise, Idaho 83 720 
Attn.: Richard Stacey 
Finney, Finney & Finney 
120 East Lake Street 
Sandpoint, Idaho 83 864 












via Certified Mail 
tracking no.: 
7016 2070 0000 4878 2015 
via Personal 
via Certified Mail 
tracking no.: 
7016 2070 0000 4878 2039 
9824 
04/25/2017 16:06 208554£ 
Susan P. Weeks, ISB. No. 4255 
Daniel M. Keyes, !SB No. 9492 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene; ID 83814 
Telephone: (208) 667-0683 
Facsimile; (208) 664-1684 
$Weeks@jvwlaw.net 
Attorneys for Defendant \TP, INCORPORATED. 
J\/\¾I 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF TIIE STATE OF IDAJIO, IN AND FOR THE COUNTY OF BONNER 





VP, INCORPORATED, an Idaho corporation, 
Cross-Defendant/ Appellant, 
and 
GENESIS GOLF BUILDERS, INC., formerly 




PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada limited 
liability company; R.E. LOANS, LLC, a 
California limited liability company; DAN S. 
Case No. CV-2009-01810 
OBJECTION TO LODGE:O RECORD AND 
OBJECTION TO CERTIFICATE OF 
MAILING OF CLERK'S RECORD 
OBJECTION TO LODGED RECORD AND OBJECTION TO CERTIFICATE OF MAILING 
OF CLERK,S RECORD; l 
9825 
04/25/2017 16:06 208664f 
JACOBSON, an individual; SAGE 
HOLDINGS LLC, an Idaho limited liability 
company; STEVEN G. LAZAR, an individual; 
PENSCO TRUST CO. CUSTODIAN FBO 
BARNEY NG; MORTGAGE FUND ,08 
LLC, a Delaware limited liability company; 
NORTH IDAHO RESORTS. LLC, an. Iruiho 
limited liability company; JV L.L.C., an. Idaho 
limited company; WELLS F AROO 
FOOTHIL , a Delaware limited liability 
company; INTERSTATE CONCRETE AND 
ASPHALT COMP ANY. an Idaho corporation; 
T-O ENGINEERS, INC., fka Toothman-Orton 
' · >any·~ an Idaho corporation; 
CTION INC., an Idaho 
corporation; ACI NORUI'WEST, JNC., an 
Idaho corporation; LUMBERMENS. INC., 
dba Probui14 a Washington corporation; 
ROBERT PLASTER dba Cedar Etc.; R.C. 
WORST & COMPANY, INC., an Idaho 
corporation; DOES I through X, 
Defendantst Cross-Defendants, 
and 
PEND OREILLE BONNER 
DEVELOPMENT, LLC, a Nevada limited 
liability company; BAR K, INC., a California 
corporation, TIMBERLINE INVESTMENTS, 
LLC, an Idaho limited liability company; 
AMY KORENGUT, a married woman; BLT 
REAL ESTATE, LLC, an Idaho limited 
liability company; INDEPENDENT 
MORTGAGE LTD. CO,, an Idaho limited 
Jiabili y; PANHANDLE 
MAN INCORPORATED, an 
Idaho corporation; FREDERICK ORANT, an 
individual; CHRISTGIEN GRANT, an 
individual; RUSS CAPITAL GROUP, LLC, 
an Arizona limited liability c ; 
Mountain West Banlc, a division GLACIER 
BANK, A Montana coq,oration; FIRST 
AMERICAN TITLE CO.t\1PANY, a 
California corporation, NETT A SOURCE 
LLC, a Missouri Iintlted Ii.ability co y; 
MONTAHENO INVESTMENTS a 
Nevada limited. liability c LES 
REEVES and ANN B. REE husband and 
wife; and C.E. KRAMER CRANE & 
CONTRACTING, INC., an Idaho corporation, 
Third Party Defendants. 
JVW PAGE 02/11 
OBJECTION TO LODGED RECORD AND OBJECTION TO CERTIFICATE OF MAILING 
OF CLERK'S RECORD: 2 . 
9826 
04/25/2017 16:05 208664( • JVl1 PAGE 03/11 
COMES NOW, Appellant VP Incorporated C,VP"), by and through its undersigned 
counsel, and pursuant to Idaho Appellate Rule 29 hereby files this Objection to the '"Clerk's 
Record" lodged April 4, 2017, in the above matter as well as an objection to the Certificate of 
Mailing of the Clerk's Record. 
A. Objection to the Record 
VP objects to the lodged record as follows; 
1. The record is missing the following documents: 
Date ROA Entry 
10/13/2009 Complaint 
ecial Appearance on Behalf of Defendant Pensco Trust Co., Custodian FBO 
NG 
r, Counterclaims, Crossclaims and Third Party Complaint of Defendant ACI 
orlhwest, Inc. 
ial Appearance on Behalf of Defendant Mortgage Fund '08, LLC 
• Loans, LLC's Answer to Com Iaint 
der Granting Leave for Withdtawal of Attorney 
Order (Re: Mortgage Fund '08, LLC) 
Order (Re: R.E. Loans, LLC) 
otice of Appearance - Wet7..el 
E. L-Oans LLC's Request to Lift the Automatic Stay 
der Granting R.E. Loans, LLC Request to Lift the Automatic Stay 
.E. Loans, LLC's Motion to Lift Automatic Stay [Re: Mortgage Fund '08, LLC) 
omorandum in Support of RE. Loans, LLC's Motion to Lift Automatic Stay [Re: 
ortgage Fund '08, LLC) 
Affidavit of Richard L. Stacey in Support of R.E. Loans, LLC's Motion to Lift 
.v,,c.vJ-JII Stay [Re: Mortgage Fund '08, LLC] 
.E. Loans, LLC's Motion for Entry of Default [re: Genesis Golf Builders, Inc] 
vit of Richard L. Stacey in Support ofR.E. Loans, LLC's Motion for Entry 
Default [re: Genesis Golf Builders~ Inc] 
OBJECTION TO LODGED RECORD A~D OBJECTION TO CERTIFICATE OF MAILING 
OF CLER.K'S RECORD: 3 
9827 
04/25/2017 16:05 208564( 
PAGE 04/11 
Loans, LLC's Motion for Summary Judgment Against Cross~Claimant R.C. 
& Company, Inc. 
oan.<s, LLC's Motion for Sum.mary Judgment Against Cross-Claimant ACI 
est, Inc 
vit Farley Dakan in Support of R.R Loans, LL C's Motion for Summary 
:t 
of Charles Reeves in Support ofR.E. Loans, LLC's Motion for Summary 
em 
of Change of Firm Affiliation 
t (3 pgs) 
otion to Substitute Valiant Idaho, LLC in Place ofR.E. Loans, LLC as the Real 
arty in Interest 
7/21/2014 Declaration of Richard L. Stacey in Support of Motion to Substi.tute Valiant Idaho, 
Place ofR.E. Loans, LLC as the Real P in Interest 
·on to Substitute Valiant Idaho, LLC in Place of Wells Fargo Capital Finance, 
as the Real Patty .in Interest 
dant: Valiant Idaho LLC, Appearance Richard L Stacey 
t Idaho, LLC's Counterclaim, Cross-Claim and Third Party Complaint for 
Foreclosure 
ons on Third Party Complaint Brought by Third Party Plaintiff Valiant 
/03/2014 Idaho, LCC [Pend Oreille Bower Development Holdings, Inc.] - Issued original to 
1le 
Order Substituting Valiant Idaho, LLC in Place of Wells Fargo Capital Finance, 
LLC as the Real Party m Interest 
JV LLC's Special Appearance Contesting Jurisdiction; and JV LLC's Answer to 
mplaint; and N L.L.L.'s Answer to Valiant Idaho, LLC's Counterclaim. Cross-
·m and Third Party Complaint for Judicial Foreclosure; and JV LLC's Cross 
' aud JV LLC 's Tirird Party Com laint 
1010312014 Acceptance of Service by VP, Incorporated of Valiant Idaho, LLC's Counterclaim, 
ross-Claim and Third Party Complaint for Judicial Foreclosure 
10/06/201 P, Incorporated's Motion to Dismiss Third Party Complaint 
on to Substitute Valiant Idaho, LLC in Place of Mortgage Fund '08 LLC as the 
Party in Interest 
laration of Richard L Stacey in Support of Motion to Substitute VaUant Idaho, 
in Place of Mortgage Fund '08 LLC as the Real Party in Interest 
tion to Substitute Valiant Idaho. LLC in Place of Pensco Trust Co. as the Real 
OBJECTION TO LODGED RECORD AND OBJECTION TO CERTIFICATE OF MAILING 
OF CLERK'S RECORD: 4 
9828 
04/25/2017 15:05 208664, 1 JVl;J PAGE 05/11 
terest 
n of Richard L. Stacey in Support of Motion to Substitute Valiant Idaho, 
Place of PenBco Trust Co. as the Real Party in Interest 
:vit of Service - Sherry A Wagner registered agent accepted service for 
Investments, LLC 09-28-2014 
for Leave to Amend Answer to Allege a Counterclaim and Cross-Claim, 
Serve Third Party C~laint 
orated's Reply on Motion to Dismiss Third Party Complaint and 
es onse to Motion to Amend Pleadings 
rder Granting Valiant Idaho, LLC Leave to Serve Its Third Party Complaint 
der Granting Valiant Idaho, LLC Leave to Amend Answer to Allege a 
laim and Cross-Claim 
Substituting Valiant Idaho, LLC in Place of Pen,sco Trust Co. as the Real 
in Interest 
Substituting Valiant Idaho, LLC in Place of Mortgage Fund '08 LLC as the 
in Interest 
er on Stipulation to Entzy of Judgment Against Pend Oreille Bonner 
elopment Holdings, Inc 
·ant Idaho, LLC's Motion for Leave to Amend Third Party Complaint to Join an 
dditional Party 
oss-Defendant, VP, Incorporated's Request for Extension of Time to Answer or 
erwise Plead to V a1iant, LLC's Amended Answer to Allege a Counter-Claim 
ross-Claim, and to Serve Third Party 
Granting Cross-Defendant., VP, Incorporated's Request for Extension of 
me to Answer or Otherwise Plead to Valiant LLC's Amended Answer to Allege 
Counter-Claim and Cross-Claim, and to Serve Third Party 
P, Incoqx>rated's Answer to Valiant Idaho, LLC's Counterclaim, Cross-Ciaint and 
· d Party Complaint for Judicial Foreclosure 
01/14/2015 Valiant Idaho, LLC's Identification of Trial Exhibits 
·ant Idaho; LLC's Motion for Summary Judgment Against JV, LLC., North 
Resorts, LLC, and VP, Incorporated 
0112012015 Memorandum in Support of Valiant Idaho, LLC's Motion for Summary Judgment 
, gainst JV, LL.~ North Idaho Resorts, LLC, and VP, Inco orated 
aration of Jeff R. Sykes in Support of Valiant Idaho, LLC's Motion for 
ary Judgment Against JV, LLC .• North Idaho Resorts, LLC, and VP, 
OBJECTION TO LODGED RECORD AND OBJECTION TO CERTIFICATE OF MAILING 
OF CLERK'S RECORD: 5 
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04/25/2017 16:05 208654, J\,iW PAGE 06/11 
davit of Charles W. Reeves 
efendants North Idaho Resorts, LLC and VP Incoxporated's Memorandum in 
· ·onto Valiant Idaho, LLC's Motion for Summary Judgment 
eclaration of Richard Villelli in Opposition to Valiant Idaho, LLC's Motion for 
ummary Judgment Against JV, LLC. North Idaho Resorts, LLC and VP 
Memorandum in Reply to North Idaho Resorts, LLC and VP, Inocrrporated's 
03/11/2015 Memorandum in Opposition to Valiant Idaho, LLC's Motion for Summary 
Judgment 
Memorandum Decision & Order Granting V a1iant Idaho, LLC's Motion for 
04/l 4/201j Summary Judgment Against N, LLC, North Idaho Resorts, LLC, and VP, 
Inc() rated 
12012015 
~aration of Jeff R. Sykes in Support of Valiant Idaho, LLC's Motion for Entry 
fFmal Judgment 
laration of C. Dean Shafer in Support of Valiant Idaho, LLCs Motion for Entry 
Final Judgment 
ed Motion for Reconsideration and Clarification 
or&ldum in Support of Renewed Motion for Reconsideration and 
·on 
andutn Decision and Order Granting Motion for Entry of Final Judgment 
um in Opposition to North Idaho Resorts, LLC and VP, Inc.'s Renewed 
otion for Reconsideration and Clarification 
0710712015 Rep~y M~orandw:n in Support of Renewed Motion for Reconsideration and 
Chtti:ficat1on . 
Memorandum Decision and Order re; L JV, LLC, North Idaho Resorts, LLC, and 
07/21/2015 • Incorporated's Motion to Reconsider 2. Valiant's Request for Entry of 
Final Judgment and Decree of Foreclosure and Sale 
ant Idaho, LL Cs Motion for an Order of Sa.le of Real P erty 
orandum in Support of Valiant ldaho, LLC's Motion. for an Order of Sale of 
Property 
· n to Motion fur an Order of Sale of Real Property [VP and NJR] 
OBJECTION TO LODGED RECORD AND OBJECTION TO CERTIFICATE OF MAILING 
OF CLERK'S RECORD: 6 
9830 
04/25/2017 16:06 208654, 1 J\,11,,) 
PAGE 07/11 
laration of Richard Villelli in Opposition to Valiant Idaho, LLC's Motion for 
for Order of Sale 
ion to Motion for an Order of Sale of Real Pro 
of Foreclosure 
orandum in Support of Valiant Idaho, LLC's Motion to Amend Decree of 
eclosure 
laration of Charles W. Reeves in Support of Valiant Idaho, LLC's Motion to 
ter, Amend and/or Reconsider Order for Sale of Real Pro erty 
· on of Chad M. Nicholson in Support of Valiant Idaho, LLC's Motion to 
, Amend and/or Reconsider the Order of Sale of Real Pro erty 
ation of C. Dean Shafer in Support of Valiant Idaho, LLC's Motion to Alter, 
d and/or Reconsider Order for Sale of Real Property 
e of Hearing on Valiant Idaho, LLC's Motion to Alter, Amend and/or 
sidetthe Order of Sale of Real Property 
emonmdum in Support of Valiant Idaho, LLCs Motion to Alter, Amend andlor 
eoonsider the Order of Sale of Real Property 
1912015 
Valiant Idaho, LLC's Motion to Alter, Amend and/or Reconsider the Order of Sale 
of Real Property 
orth Idaho Resorts, LLC and VP, Inc.'s Motion to Reconsider and Motion to 
rand Am.end Jud ent 
Idaho Resorts, LLC and VP, Inc's Memorandum in Support of Motion to 
· and Motion to Alter and Amend Judgment 
of Susan P. Weeks in Support of North Idaho Resors, LLC an.d V.P. Inc's 
n to Reconsider, and Motion to Alter and Amend Judgment 
Incorporated's Answer to N, LL C's Cross-Claim 
on for Settlement and for Judgment as Between Defendant V .P ., Inc. and 
orth Idaho Resorts and the Defendant JV~ L.L.C. 
daho Resorts, LLC and vP. Inc's Memorandum in Opposition to Valiant 
Motion to Amend Decree of Foreclosure and Motion to Alter, Amend 
econsider the Order of Sale of Real Property 
ation of Richard Villelli in Opposition to Valiant Idaho, LLC's Motion to 
lter, Amend and.Im: Reconsider the Order of Sale 
o Declaration ofRichard Villelli in Opposition to Valiant Idaho, LLC's 
to Alter, Amend and/or Reconsider the Order of Sale 
emorandum Decision and Order Granting In Part Reconsideration of the July 21, 
Memorandu:m Decision & Order 
OBJECTION TO LODGED RECORD AND OBJECTION TO CERTIFICATE OF !vfAILING 
OF CLERK'S RECORD: 7 
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rts and the Defendant JV, L.L.C. 
Vacating Jud~ent Entered on August 5, 2015 
Vacating Decree of Foreclosure Ente,:ed on August 5, 2015 
tion of Barney NG in Support of Valiant Idaho, LLC's Third Motion for 
udgment 
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all.ant Idaho, LLC's Objections and Opposition to North Idaho Resorts, LLC and 
, Incorporated's Motion to Reconsider and Motion to Alter and Amend 
ud ent 
aliant Idaho, LLC's Motion to Strike Inadmissible Evidence 
min Support of Valiant Idaho, LLC's Motion to Strike Inadmissible 
of James Berry on Behalf of JV, LLC in Opposition to Valiant Idaho, 
hird Motion for Summary Judgment 
efendants North Idaho Resorts and VP, Incorporated•s Motion for Judicial Notice 
of Declaration of Barney Ng 
of Susan P. Weeks in Opposition to Valiant's 'Third Motion for 
Judgment 
endants North Idaho Resorts, LLC and VP Inc,orolrated's Memorandum in 
Valiant Idaho, LL C's Third Motion for Summary Judgment 
Declaration of Richard Villelli in Opposition to Valiant Idaho, LLC's Third Motion 
10/14/2015 Surmnary Judgment Against JV, L.L.C., North Idaho Resorts, LLC, and VP, 
Incorporated 
North Idaho Reports, LLC and VP Incorporated's Memorandum in 
to Valiant Ida.ho, LLCs Motion to Strike Inadmissible Evidence 
'on of Barney NG in Support of Valiant Idaho, LLC's Reply to North 
10/20/2015 esorts, LLC's and VP, Incorporated Opposition to Valiant Idaho, LLC's 
1:===== 
Third Motion fo:r Sun:m:iary Judgment 
andum in Reply to North Idaho Resorts, Inc., and VP, Incorporated 
ition to Valiant Idaho, LLC's Third Motion for Summary Judgment 
daho Resorts, LLC and V.P., Inc's Reply Memorandum in Support of 
to Reconsider and Motion to Alre:c and ,,....,.,,.,,.u Jud ent · 
to Declaration of Susan P. Weeks in Opposition to Valiant's Third Motion 
mni,~"' Jud ment 
OBJECTION TO LODGED RECORD AND OBJECTION TO CERTIFICATE OF MAILING 
OF CLERK'S RECORD: 8 
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MOTIONS HEARD ON OCTOBER 23rd 2015 (filed OCTOBER 30th 2015) -
all ·es 
re: Valiant Idaho LLC's Motions in Limine 
• LLC's Identification of Trial Witnesses 
Motion to Amend Answer to Assert an Affirmative Defenses 
dum in Support of VP INC's Motion to Strike the Declaration of William 
Hant Idaho, LLC's Motion for an Order of Sale of Real Pro erty 
in Support of V aliaot Idaho, LLC's Motion for Order of Sale of Real 
n to Valiant Idaho's Second Motion for an Order of Sale of Real Property 
Idaho, LLC's Memorandum of Costs and Attorneys Fees 
eclsration ofRfobard L. Stacey in Support ofV aliant Idaho, LLC's Memorandum 
f Costs and Attorneys' Fees 
: Order of Sale of Real Property 
dum in Support of VP lNC's Motion to Alter, Amend, and Reconsider the 
ree of Foreclosure and Judgment 
er Denying VP Inc.'s Request for Oral Argu.ment on Motion to Alter, Amend 
and Reconsider 
eclaration of Richard L. Stacey in Support of Valiant Idaho, LLC's Memorandum 
08/10/2016 esponses to VP Inc's and JV LLC's Objection and Motion to Disallow 
Memorandum of Costs and Attomey Fees 
Valiant Idaho, LLC's Memorandum in Response to VP, Inc's Objection and Mo 
Memorandum of Costs imd Attorneys' Fees 
orandum to Valiant's Op osition to Motion for New Trial 
Decision and Order Denying JV, LLC's and VP, facorporated's 
OBJECTION TO LODGED RECORD AND OBJECTION TO CERTIFICATE OF MAILING 
OF CLERK'S RECORD: 9 
9833 
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Alter Amend and Reconsider 
re: Costs and Attomeys' Fees 
dum Decision Order A warding Costs and Attorneys' Fees to Valiant 
LC 
08/25/2016 Memorandum Decision Order Denying VP, INC.1s Motion for New Trial 
2. The record is missing a chronological table of contents of the documents 
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included in the ~ntire record and is also missing an alphabetical index indicating the volume and 
page where each pleading, document or paper roay be found as required by ldaho Appellate Rule 
28(g), 
3. The :record does not a list of all exhibits offered,. whether or not admitted as 
required by Idaho Appellate Rule 28(b)(l). The record also lacks any indication that the lodged 
the exhibits requested by VP with the Supreme Court as requited by Idaho Appellate Rule 31. 
VP's request that exhibits be lodged follows: 
All exhi~its admitted at trial, and any e~ibits offered by VP, Inc. or N, LLC and 
refused by the Court should be copied and sent to the Supreme Court. The 
exhibits which fit this criterion are: Exhibit Nos. I, 2, 3, 4, 6. 7, 8, 9, 11, 13, 14, 
15, 16, 17, 18. 191 20, 21. 22, 23, 24, 25, 26, 27, 28, 29, 30,, 30-A, 33, 34, 35, 36, 
37, 38, 39, 41, 42, 43,, 45, 47, 50, 51, 53, 54, 60, 63, 64, 65, 65A, 66, 68, 69, 770, 
71, 72,73, 74, 7, 76, 77, 18, 79,80,81,82,83,84,85,95,96,97,98,99, 100, 
105,113.114, 115,116,117, 18,119, 10,205,210,21,2313,214,216,217,218, 
219,220,221,222,228,229,237,240,246,249,250,251,252,253,254,256, 
257,258,260,261, 262,267,268, 269, B, I, J, K, L, 0, P, Q, V, W, X, Y, Z, AA, 
BB, DD, and FF. 
B. Objedion to the Certificate of Mailing of the Clerk's Record 
The Clerk's Certificate of Mailing indicates that "on the 4th day of April" Corinne 
Flowers, deputy clerk, ''caused a true and correct copy of the Clerk's Record dated April 4 to be 
served" on counsel for VP. (Emphasis in original). The certificate of mailing then lists the USPS 
Certified Mail tracking numbers for each mailmg. The certificate of mailing lists the tracking 
number for the mailing to VP as "7016 2070 0000 4878 2039." Entering that tracking number 
OBJECTION TO LODOED RECORD AND OBJECTION TO CERTIFICATE OF MAILING 
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into the United States Postal Service's USPS Tracking Results indicates that the mailing did not 
arrive at a USPS facility until April 21, 2017, at 8:15 pm. The envelope received by VP's 
attorneys also indicates that the Clerk's Record was not mailed until April 21. 2017. Copies of 
the USPS Product & Tracking Information and the envelope received by VP's attorneys were 
attached to VP's Receipt of Clerk's Record :filed with the Court on April 25, 2017. 
The Certificate of Mailing of the Clerk's Record is not accurate when Ms. Flowers states 
that she caused the record to be served on April 4, 2017. The Certificate of Mailing should 
therefore be amended to state the true and cqrrect date that Ms. Flowers caused the record to be 
mailed. 
DATED thl~f April, 2017. 
By " 
Daniel M. Keyes 
Attorneys for Appellant VP Incorporated 
CERTIFICATE OF SERVICE 
I hereby certify that a true and conect copy of the foregoing was served on the following 
persons in the manner indicated tbis~'°aay of April, 2017. 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Facsimile: 208~263-8211 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-489-011 O 
Gary A. Finney 
Finney, Finney & Finney. P.A. 
120 E Lake St, Ste. 317 
Sandpoint, ID 83864 
Richard L. Stacey 
McConnell Wagner Sykes Stacey 
827 East Park Boulevar~ Suite 201 
Boise, Idaho 83712 
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Sw;an.P. Weeks, ISB No. 4255 
Daniel M. Keyes, ISB No. 9492 
JAl\1ES, VERNON & WEEKS, PA 
1626Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: {'.208) 664-1684 
swee!ss@jvwlaw.net 
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2C 17 APR 26 PM 12: 57 
Attorneys for Defendants North Idaho Resorts, LLC aud VP, Incorporated 
IN THE DISTRICT COURT OF THE FlRST JUDICIAL DISTRlCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
GENESIS GOLF BUILDERS, INC., formerly 




PEND OREJLLE BONNER 
DEVELOPMENT, LLC, a Nevada limited 
liability company; et al., 
Defendants. 
AND RELATED COUNTER, CROSS AND 
. THIRD PARTY ACTIONS PREVIOUSLY 
FILED HEREIN 
Case No. CV 2009-01810 
NOTrCE OF HEARJNG ON NORTH 
IDA.HO RESORTS, LLC AND VP, INC.'S 
OBJECTION TO LODGED RECORD AND 
OBJECTION TO CERTIFICATE OF 
MAILING OF CLERK'S RECORD 
DATE: May 17,2017 
TIME: 9:00 a.m. 
PLEASE TAKE NOTICE that on May 17, 2017 at the hour of 9:00 a.m., or as soon 
thereafter as the matter may be heard; in the Bonner County Courthouse, the undersigned shall 
present for hearing their Objection to Lodged Record and Objection to Certificate of Mailing of 
Clerk's Record before the Honorable Barbara Buchanan. 
11 L+t-._ 
DATED tbis -d::Y2.. day of April 2017. 
JAMES, VERNON & WEEKS, P.A. 
AMENDED NOTICE OF HEARJNG ON VP, INC. 'S MOTION TO DIS SOL VE 
TE:MPORAR Y RESTRAINING ORDER: 1 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was served on the following 
persons in the manner indicated this ik.""&y of April 2017: 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Facsimile: 208-263-8211 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Facsimile: 208-489-011 O 
Gary A. Fnmey 
FINNEY FINNEY & FINNEY, PA 
120 E Lake St., Ste. 317 
Sandpoint, ID 83864 
Richard Stacey 
Jeff.Sykes 
:McConnell Wagner Sykes & Stacey, PLLC 
827 E. Park Blvd .• Ste. 201 
Boise, ID 83712 
AM.ENDED NOTICE OF HEARING ON VP, INC. 'S MOTION TO DISSOLVE 
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Susan P. Weeks. ISB No. 4255 
Daniel M. Keyes, ISB No. 9492 
JAMES, VERNON & ~'EEKS, PA 
1626 Lincoln Way 
2Gl7 APR 26 PM 12: 57 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-] 684 
@I aw et 
Attorneys for Defendants North Idaho Resorts, LLC and VP, Incorporated 
lN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUlLDERS, 
INC., a Nevada corporation, 
Case No. CV-2009-01810 
Plaintiff, 
vs. 
NOTICE OF FILING PROPOSED ORDER 
PEND OREILLE B01'.TNER 
DEVELOPMENT, LLC, a Nevada limited 
liability company; et al., 
Defendants.. 
AND RELATED COUNTER, CROSS 
AND TilIRD PARTY ACTIONS 
PREVlOUSL Y FILED HEREIN 
COMES NOW Defendant VP Incorporated, by and through its undersigned attorney, and 
in compliance with the Court's. order at the hearing held on April 19, 2017, hereby submits the 
proposed order attached hereto. 
DATED this~ay of April, 2017. 
JAMES. VERNON & WEEKS, P.A. 
~~141~ 
Attorneys for VP Incorporated 
NOTICE OF FILING PROPOSED ORDER: I 
9838 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was served on the following 
persons in the manner indicated this .Jl..t!'ttay of April, 2017; 
U.S. Mail, Postage Prepaid 
Hand Deliverod 
✓ facsimile: 208-489-0110 
U.S. Mail, Postage Prepaid 
Hand Delivered 
✓ Facsimile: 208-263-8211 
NOTICE OF FILING PROPOSED ORDER: 2 
Richard Stacey 
Jeff Sykes 
McConnell Wagner Sykes & Stacey, PLLC 
827 E. Park Blvd., Ste. 20 I 
Boise, ID 83712 
Gary A. Finney 
Finney, Fione-y & Finney, PA 
120 E Lake St., Ste. 317 
Sandpoint, ID 83864 
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Susan P. Weeks, ISB No. 4255 
Daniel M. Keyes, ISB No. 9492 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
s s@i l w. 
JVW 
Attorneys for Defendants North Idaho Resorts, LLC and VP, Incorporated 
IN TIIE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF lDAHO, IN AND FOR TIIE COUN1Y OF BONNER 
GENESIS GOLF BUILDERS, INC., formerly 
known as NATIONAL GOLF BUILDERS, 
Il-iC., a Nevada corporation, 





ORDER GRANTING STAY PURSUANT 
TO JAR 13(b)(10) 
PEND OREILLE B01'INER 
DEVELOPMENT, LLC, a Nevada limited 
liability company; et aL, 
Defendants. 
AND RELATED COUNTER, CROSS 
AND THIRD PARTY ACTIONS 
PREVIOUSLY FILED HEREIN 
THIS :MATTER having come before the Court on VP's Motion for Order Allowing Use 
and Access of Parcels 1 and 2, the Court having reviewed the submissions of the parties, and 
hearing having been held on April 19, 2017, wherein each party presented argument to the Court, 
and good cause appearing therefore; 
IT IS HEREBY ORDERED that VP's Motion for Order Allowing Use and Access of 
Parcels 1 and 2 is GRANTED pursuant to LA.R. 13(b)(10) as follows, during tbe pendency of 
appeal: 
1. VP shall be responsible for the operation of the sewer system for the Hidden 
Lakes and Idaho Club subdivisions ("Sewer System"). 
ORDER GRANTING STAY PURSUANf TO fAR 13(b)(10): I 
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2. VP shall be responsible for the ordinary operating and maintenance costs of the 
Sewer System. 
3. VP shall not collect a connection fee for any connection of the 154 foreclosed 
par~ls purchased by Valiant at the Sheriff's sale ('"154 Foreclosed Parcels'') to the Sewer 
System. 
4. VP and Valiant shall enter into an interim Compliance Agreement Schedule 
(CAS) with the Idaho Department ofEnvirorunental Quality (DEQ), which requires VP to 
continue as the responsible official under the Municipal Wastewater Reuse Permit (LA-OOO123-
O2), wherein Valiant shall allow VP to operate the Sewer System and land apply effluent from 
the La.goon to the golf course and VP shall continue to employ its responsible charge operator 
(RCO). 
5, VP is allowed to enter Parcel 1 to facilitate operation of the Sewer System. 
6. Both Valiant and VP are to allow sewage to flow through the infrastructure 
located on or under any and all of the 154 Foreclosed Parcels. VP shall be responsible for daily 
maintenance oftbe Sewer System at its own expense-
7. VP shall be entitled to collect and utilize operations, maintenance, and hookup 
fees for the Sewer System, except on any of the 154 Foreclosed Parcels which remain vacant. 
8. Valiant has the right to utilize and occupy the property within the 154 Foreclosed 
Parcels containing infrastructure for the Sewer System so long as its use and occupation does not 
interfere with or impede the operation and malntenance of the Sewer System. 
9. VP may secure the Sewer System with locks. If at any time Valiant needs to 
access the Sewer System it shall be coordinated with Valiant's engineers, Steve Cordes. and 
vP's operator, Waster Services Management, Inc., with no less than 72 hours notice. 
10. VP shall be responsible for the operation of the water system for the Hidden 
Lakes and Idaho Club subdivisions ("Water System''). 
ORDER GRANTING STAY PURSUANT TO IAR 13(b)(l0): 2 
9841 
04/26/2017 12:45 208554E JVW PAGE 05/05 
11. VP shall be responsible for the ordinary operating and maintenance costs of the 
Water System. 
12. VP shall not collect a connection foe for any connection of the 154 foreclosed 
parcels purchased by Valiant at the Sheriff's sale ("154 Foreclosed Parcels") to the Water 
System. 
13. VP is allowed to enter Parcel 2 to facilitate operation ofth.e Water System. 
14. Both Valiant and VP are to allow water to flow through the infrastructure located 
on or under any and all of the 154 F oreclose<l Parcels. VP shall be responsible for daily 
maintenance of the Water System at its own expense. 
15. VP shall be entitled to collect and utilize operations, maintenance, and hookup 
fees for the Water System, except on any of the 154 Foreclosed Parcels which remain vacant. 
16. Valiant has the right to utilize and occupy the property within the 154 Foreclosed 
Parcels containing infrastructure for the Water System so long as its use and occupation does not 
interfere with or impede the operation and maintenance of the Water System. 
17. VP may secure the Water System with locks. 
DATEDthis __ dayof ________ ,2017. 
BARBARA BUCHANAN 
District Judge 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was served on the following 
persons in the manner indicated this __ day of ____ _, 2017: 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Facsimile: 208-489-0110 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Facsimile:208-664~1684 





McConnell Wagner Sykes & Stacey, PLLC 
827 E. Park Blvd .• Ste. 201 
Boise, ID 83 712 
SusanP. Weeks 
James, Vernon& Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene> ID 83814 
Finney 
HU\letPU 1'41TI1nl"v & Finney, PA 
l20E 317 
Sandpoint, ID 83 864 
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